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BEFORE THE NATIONAL GREEN TRIBUNAL,
KOLKATA BENCH, KOLKATA.

0O.A.NO. 84/2021/ EZ
Akshya Kumar Tripathy & others. ... APPLICANTS.
-VERSUS-
State of Odisha & others. RESPONDENTS.

COUNTER AFFIDAVIT FILED BY RESPONDENT NO.7
SRI SUBHRANSHU SEKHAR PADHI.

I, Sri Subhranshu Sekhar Padhi, aged about 45 years, Son of
Narayan Chandra Padhi, resident of Plot No.3840, At- Barimund,
Bhubaneswar, Dist- Khurdha, Pin- 754001 (E-mail: chairmanniim
(@gmail.com), do hereby solemnly affirm and state as follows;

1. That I am Respondent No.7 in the aforesaid Original Application.
I have gone through the contents and averments made in the
Original Application and having understood the same, I am filing
this Counter Affidavit before this Hon’ble Tribunal.

2. That the Original Application filed by the Applicants in the

present form is not maintainable and is liable to be dismissed. The

Applicants are guilty of suppressing material facts and

misrepresented the facts with regard to operation of Sand Sairat by

the lawfui lessee/ Respondent No.7, which is backed by Tender

Process, Mining Approval, Consent to Operate and Environmental

Clearance as required.




That the Applicants despite availability of aforesaid clearances
have suppressed this fact and have obtained Interim order by
playing fraud on the Tribunal, for which the Original Application
is liable to be dismissed in limini.

That the Applicants have no locus to seek stop operation of a
lawfully permitted Sand Sairat . On parallel issue, other villagers
are already pursuing remedy in the Hon’ble High Court of Orissa
by filing Writ Petition. This Respondent No.7 reserves right to
give detail particulars of the same in the latter part of this Counter
Affidavit.

That this Respondent No.7 is raising preliminary issue as to
maintainability of O.A on the precise grounds of misleading the
Hon’ble Tribunal suppressing material facts.

That the averments made in Paragraph-1 &2 of the O.A are all
matters of record and do not require any reply. The averments and
statement made in Para-3 of the application by the applicants, it
may be stated here that there has been no lifting of sand in
violation of any of the provisions of Mining Plan. It is not a fact
that operation of Jagannath Prasad Sand Sairat in any manner
endangers any local inhabitants or nearby villagers. On the other

hand, it may be submitted here that the Bali Pokhari Escape is



located on the left embankment of river Baitarani at about 2.5
KMs distance along the downstream of Akhuapada Anicut. The
Sand Sairat is situated at about 600 Mtrs distance from the Escape
along the upstream and about 1.5 Km away along the downstream
from Akhuapada Anicut. In such view of the matter the averments
and statements with regard to alleged threat to the Escape is
unfounded & imaginary based on no technical knowledge.

That in reply to the averments made in Para-4 of the Original
Application, it may be submitted here that the letter issued by
Assistant Executive Engineer, Akhuapada Irrigation Sub-Division,
Akhuapada dated 10.03.2021 is at a point of time when the lease
in respect of Sairat in question was not even settled with
Respondent No.7. These applicants are the sand mafias who were
doing illegal sand mining in and around the lawful source of the
Respondent No.7. The Assistant Exeéutive Engineer has written
letter dated 10.03.2021, which is no way connected to the present
lease-hold sources of this Respondent No.7. It is the present
applicants and some of their villagers were illegally lifting sand
from the nearby area of the Escape. It is in the context of that, the
letter dated 10.03.2021 was issued by Assistant Executive

Engineer, Akhuapada Irrigation Sub-Division. More particularly,




10.

11.

the letter nowhere indicates about the lawful sources created by
the Revenue authorities and leased out in favour of the present
Respondent No.7.

That the averments made in Para-5 of the application are all
misplaced and mis-representation of fact. Since Annexure-3 is not
concerned about the present leasehold Source, rest of the
averments in Para-4 & 5, therefore, are fallacious and incorrect
statement of facts.

That the averments made in Para-6 of the application with regard
to representation dated 30.06.2021, the application is again tainted
with malafide, bias and without any substance in the same.

That the source in question was created by Revenue authorities, so
as to check theft of sand and illegal miningby unauthorised
persons.

That the Sairat Source at Jagannath Prasad bearing Khata No. 799,
Plot No. 1653/ 2734, Area Ac. 12.20 (Kisam- Nadi) was created
consequent upon the field visit by Tahasildar at relevant point of
time on 19.06.2020. The Government authorities have found the
approach road connecting the river bed and have certified about
lack of danger to the embankment as well as bridge. The

authorities have also reported that there is no educational



12.

13.

14.

15.

institution and religious temple and plying Trucks nearby the Sand
Sairat. The Sairat was found feasible for long term lease.

That Mining Plan for the Sairat was duly approved by Joint
Director of Geology, Keonjhar dated 30.07.2020. A copy of the
Mining Plan dated 30.07.2020 is annexed herewith as

ANNEXURE-A/7.

That there is also Environmental Clearance Certificate issued by
State Level Environment Impact Assessment Authority, (SEIAA)
Odisha, vide letter No.9732/SEIAA dated 25.11.2020 in respect of
the Sairat. A copy of the Environmental Clearance Certificate

dated 25.11.2020 is annexed herewith as ANNEXURE-B/7.

That the Sairat in question was put to tender vide Tender Notice
bearing No. 584 dated 04.03.2021. The tenders were opened on
16.03.2021. The present Respondent No.7 was found to be the
highest bidder and was noticed to deposit the bid amount. A copy
of such letter No. 736 dated 19.03.2021 is annexed herewith as

ANNEXURE-C/7.

That at the instance of all these Applicants, some of the villagers
of Kumbharia, Balipokhari, Mantapur & Jagannath Prasad
represented by Sri Sanjib Parida & others challenged the present

Auction of Sand Sairat before the Hon’ble High Court in W.P(C)



16.

17.

18.

No. 14046 of 2021 on the same ground of apprehending threat to
the Bali Pokhari Escape. A copy of the said W.P(C) No. 14046 of

2021 with Annexures are annexed herewith as ANNEXURE-D

Series.

That the Hon’ble High Court of Orissa disposed of the Writ
Petition v ide order dated 09.06.2021 holding the same as not
maintainable with liberty to file Appeal before the Sub-Collector,
Bhadrak.

That the villagers filed Appeal before the Sub-Collector, Bhadrak
which was registered as Sairat Appeal No0.01/2021. The issue
raised in this Writ Petition was subject matter of the Appeal
opposed by other villagers and the said Appeal has been
adjudicated upon with final order dated 30.09.2021. The Appeal
filed opposing Auction of Sairat has been dismissed on merit. A
copy of such order dated 30.09.2021 passed in Sairat Appeal No.

01/2021 is annexed herewith as ANNEXURE-E/7.

That the Respondent No.7 being successful in the tender process,
on the issue of deposit of Royalty had approached the Hon’ble
High Court in a separate Writ Petition bearing W.P(C) No.

15664/2021, which was disposed of vide order dated 29.04.2021.



19.

20.

2

22,

That as on date, this Respondent No.7 has deposited a sum of
Rs.1,37,77,838/- as Security Deposit and Rs.2,76,35,571/- towards
Royalty. Copies of the Receipts evidencing payment of the

aforesaid amounts are annexed herewith as ANNEXURE-F/7

Series.

That the Lease Deed has been executed with this Respondent by
the Tahasildar, Bhandaripokhari on 31.05.2021. A copy of the
Lease Deed dated 31.05.2021 1is annexed herewith as

ANNEXURE-G/7.

That the Mining Plan has been little modified on account of
mistake in the name of the River and also the road to the leasehold
area. A copy of the Revised Mining Plan is annexed herewith as

ANNEXURE-H/7.

That it may be further submitted here that these applicants and
other villagers are trying to create law and order problem by
forcefully prohibiting the lawful lessee from operating the source.
The present Respondent No.7 has filed W.P(C) No. 24045/ 2021,
wherein the Hon’ble High Court vide order dated 24.08.2021 has
been pleased to direct the authorities to give adequate protection.

A copy of such order dated 24.08.2021 passed in W.P(C) No.
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24.

23.

26.

24045/2021 is annexed herewith as ANNEXURE-I/7. The

applicants No.1 & 2 in this O.A are parties to this Writ Petition.
That this Respondent No.7 has filed W.P(C) No. 34851/2021
before the Hon’ble High Court on the question of adjustment of
Royalty, since he was forcefully obstructed by these applicants
from operating the source. The road for carriage of sand from the
Sairat is being blocked by these applicants, for which this
Respondent No.7 is not in a position to make the Sairat fully
operational.

That the narration of facts as aforesaid makes it clear that the
Sairat in question is a lawful Sairat being backed by statutory
permissions. The applicants on a false pretext of Bali Pokhari
Escape are trying to stop operation of the Sairat, so as to facilitate
illegal sand mining.

That there is absolutely no threat to the embankment or the road
passing through the Sairat. The allegations to that effect in
different parts of the Original Application are based on no
material evidences.

That the averments and statements in the Original Application that
there is illegal mining, is again a false statement before this

Hon’ble Tribunal by the applicants.



27. That consequent upon Interim order passed by the Hon’ble
Tribunal, there was joint verification of the Sand Sairat and
leasehold source. There is no adverse report available against the
lessee either of any illegal mining or excess mining. As a matter
of fact, because of these applicants, this Respondent No.7 is
unable to lift adequate quantity of Sand having paid huge revenue
to the State. These applicants are creating law and order problem,
for which this Respondent No.7 is seeking exemptions from
payment of Royalty.

In the joint verification, the area of the leasehold Sairat
has been well demarcated. Apprehensions of the Applicants are
unfounded, tainted with malafides and the Original Application,
therefore, is liable to be dismissed.

28. That the facts stated above are true to the best of my knowledge
and belief.
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VERIFICATION

I, Sri Subhranshu Sekhar Padhi, aged about 45
years, S/o Narayan Chandra Padhi, resident of Plot
No.3840, At- Barimund, Bhubaneswar, Dist-Khurdha,
Pin- 754001, do hereby verify that the contents of the
above Counter Affidavit are true and correct to the best
of my knowledge as derived from official records and

that nothing material has been concealed there from.

Verified at Cuttack on this the day of
November, 2021.

Cuttack. gggéﬂﬂﬂ?/(g/[(_(/t /ﬁ&?(ﬁm% ‘/[1 \

Date: ;)\"’.11. 2021
> VERIFICANT

CERTIFICATE
Certified that due to non-availability of cartridge
papers, thick white papers have been used.

Cuttack, L
Dated: 23/-1 1-2021 %:»ﬁﬁ :
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MINING PLAN &\ 15

(Prepured under Rule 28 {4) of the Odisha Minor Mineral Concession Rules, 2014
OF

BALIPOKHARI SAND QUARRY,JAGANNATHPRASAD

OVER 4.95 HECT OR 12, 23 ACRES IN VILLAGE JAGANNATHPRASAD
UNDER BHANDARIPOKHARI TAHASIL OF BHADRAK DISTRICT, ODISHA
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CONSENT LETTER FROM APPLICANT

The Mining Plan of the Balipokhari Sand Quarry in respect of the Quarry
Lease area over an area of 4.95 Ha or 12.26 Acres in village- Jagannath Prasad
under Bhandaripokhari Tahsil of Bhadrak District, Odisha has been prepared by
Sri Bipin Behari Khandual, Consulting Geologist, Regn No. ROP/0OD/049/2016. 1
request the Authorized Officer, O/o The Joint Director, Geology, Keonjhar,
Odisha, to make further correspondence regarding final approval of the Mining
Plan with the said recognized person in his following address.
Geo Consultants Pvt Ltd.
853, Gobind Prasad (Medical Lane),
In front of Reliance Fresh (Radhika Complex),
Bhubaneswar- 751006.
Phone: 0674-2575702,
Email: consultants geo@yahoo.co.in
Mobile ; 91-9437019019
The quarry area will be leased out to the successful auction holder

through auction after obtaining statutory clearances. I hereby undertake that
all modifications so made in the Mining Plan by the said recognized person be
deemed to have been made with my knowledge and consent and shall be

acceptable to me and binding on the successful bidder in all respect.

Place: Bhandaripokhari Sd/-
Date: Tahasildar, Bhandaripokhari
TRUE COPYATTESTED

ADVOCATE




LB
LR
o
R
i
;
¥
H
b
b
i
i
3

Scanned with CamScanner




-4
-

Neat Typed Copy

UNDERTAKING

This is to underteke that the financial assurance related to the
Progressive Mine Closure Plan of the Mining Plan in respect of Balipokhari Sand
Quarry over 4.95 Ha of 12.23 Acres in village Jagannath Prasad under
Bhandaripokhari Tahasil of Bhadrak District, Odisha will be submitted by the
successful auction holder in the form of Bank Guarantee from any Nationalized

Bank as and when required by the competent authority.

Place: Bhandaripokhari Sd/f-
Date: Tahasildar, Bhandaripokhari.
TRUE COPYATTESTED

ADVOCATE
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CERTIFICATE

e e ————

18.0:

1, Tahasildar, Bhandaripokhari hereby solemnly affirm that the plans and
programmes in this Mining Pian will be scrupulously implemented by the
auction holder of the lease of Balipokhari Sand Quarry over 4,95 Ha or 12.23
Acres in village Jagannath Prasad under Bhandaripokhari Tahasil of Bhadrak
District, Odisha and will be strictly held responsible for any deviation thereof.

1, also hereby, certify that the provision of Mines and Minerals
(Development & Regulation) Act, 1957, and the Mines Act, 1952 and Rules and
Regulations made under these Acts, along with the provisions of Odisha Minor
Mineral Concession Rules, 2016 will be strictly adhered to by the auction
holderwhile implementing this Mining Plan and wherever specific permissions
will be required the auction holder will approach the concerned authorities of

Directorate General of Mines Safety and the State Government as the case may

be.
APPROVED
Place: Bhandaripokhari Sd/- Sri N.Sahu, Sdj- Tahasildar,
Date: 30.07.20 Bhandaripokhari.
Joint Director, Geology,
Keonjhar.
TRUE COPY ATTESTE



L

7

S~ A~ St

- HE};%{
AR
£
7
. CONTENTS &
‘L,.' ~ 4‘\9\" /
CHAPTER NG, i DESCRIFTION RETR A
00 [ NTRODUCTION i
0 PARTICULARS OF THE AREA 3
70 RESERVES 5
30 MINING i
40 WASTE DISPOSAL 14
50 MINE DRAINAGE 15
60 MINIRAL PROCLSSING 18
7.0 | PLANTATION 17
5.0 MANPOWER 18
9.0 USE OF MINERAL 19
100 MINE CLOSURE PLAN 20

BIPIN BEHAR! @
ROPIODIO4OI2016




R W S R )

\: LIST OF PLATES

Plate No Description Scale (R F)
I ‘Key Plan 1 750,000
1l Lease plan 16" =1 mile
I Surface Pian 1:2,000
Y Geological plan 1:2,000
v ’ Compqsife_gievglqpmem plan 1:2:000
Vi 1:2,000

| Progressive Mine Closure Plan

BIPIN BEHAR! KHAND! -
EQPIS%S‘: ¢




~ o -

LIST OF ANNEXURES

DESCRIPTION

Copy of letier of Tahasildar to prepare mining plan

LCopy of RQP ceriificate

Copy of letter of Revenue authorityin support of

demarcation of the area on field.

S BEHAR] i@m
ROEICDILACTS g




RIEADS )
%,
('\

0O
X
e
o
—f
m
U
o
o

Introduction:

ik W

Qdisha. Quarry lease has been proposed fo be granted by the Tahasildar,
Bhandaripokhar to the applicant for minor mineral (River Sand) for five

years (Annexure {).

The area under reference is featured in the Survey of India Toposheet
No. F45U5 (73 L/5) and bounded between the latitudes of 20054'00.03"
N to 20954'06.08"'N and longitudes of 84°17'00.16'" E to 86917'18.38"'E.
The area is located at a distance of J(I)O Km from the district head
guarters Bhadrakh and is at a disiance of 125 Km from the state capital

Bhubaneswar.

In the absence of boundary descripion of the area by the competent
authoerity, the co-ordinates of boundary pillar /corner points of the area
as. revedled from geo referencing has been taken for field
study/observation over the area and date has been collected fo
prepare this mining plan. Accordingly, the area has been surveyed by
the RQP through hand held GPS along with revenue officials for
obtaining other required co-ordinafes as well as the existing RL's of the

required points.

S8IPIN BEHAR KH@:

ROPIODIQ4g7TE



The co-ordinates of bou}qdory corner points are listed }

{Piate NO I} and given as follows.

pillar No Longitude Latitude
1 $6°17'04.48" 20°54'06.08"
2 86°17'05.97" 20°54'05.31"
3 86°17'06.88" 20°54'04.76"
4 86°17'08.97" 20%54'04.28"
| 5 86°17'10.26" 20°54'03.96"
[ $6°17'11.90" 20°54'02.82"
7 86°17'13.60" 20°54'01.38"
8 86°17'14.22" 20°54'01.08"
9 86°17'15.68" 20°54'00.70"
10 85°17'16.51" 20°54'00.96"
11 86°17'17.75" 20°54'01.58"
12 86°17°18.19" [ 20°54'01.68"
I 86°1716.38" ~ 2076359.93"
] 14 86°17'04.21" '90°54'00.03"
15 86°17'03.14" 20°54'00.57"
16 86°17'01.26" 20°64'01.31"_
| 17 8674700.16%, 20°54'01:86"

8PN BEHARI K?gM]UAL
ROPIODI048/2016
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FORM-O

[See Rule 28 (4) of the Odisha Minor Mineral Concessi

MINING PLAN FOR WINNINGA"':CF RIVER SAND UNDER JAG
VILLAGE IN BHANDARIPOKHARI TAHASIL OF BHADRA

CHAPTER -1

1. Name & Address of the Lessee

2. Parficulars of the area(Acreage,
Boundary Desc}ipﬁon & Land
Schedule):

(Aﬂach' location map and surface
plan showing the existing features
of the ared with contours at2m

intervai)

3.5tatus of the Lessee(Private
individual/ Private Company/
Public sector Undertaking / Joint
sector Under taking/ Others)

4. Period of Concession

: Tahasildar, Bhandaripokhari has asked to
prepare the mining plan of the area after
which the sairat will be auctioned for
leasing puipose (Annexure ~f),

: Name of the Quary-

Balipokhari:Sand Quarry,
Jagannathprasad

Area- 12.23 acres or 4.95 hectares

Land schedule mentioned on plan
provided by revenue Authority and
attached in Piafe no -ﬁ. Location Map-
Ref. Plate no- 1, Surface Plan - Ref. Plafe

No- Il
. The sairat will be leased oui by the
Tahasildar, Bhandaripokhari after

obtaining statutory clearances.

: Five years

5. Mineral intended to be wop < River Sand
ippROVED

o
{ griN. S‘éhu }
Jolnt Director Geslogy
Kagnihar

\ 4'”"3
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é. Name, Address & Regd. No. of RQP
preparing the mining plan with
v
validity of Recognition

7. Order No. & date of competent
Authority granting ihe Concession
(copy of the Qrder to be aftached)

8. If forest areqa, whether forest
clearance Obitained
(attach copy of forest clearance)

o

( Sri Nﬂ."’Sahu,)

: Bipin Behari

(RcdhikoComékS@iaQ,ﬂ? g
Bhubaneswar-751006

0674-2575702
Email-consultants_geo@yahoo.co.in
Mobile - 2437019012

Registration Ne - RQP/OD/049/2016

Valid up to-  02,08,2026

: Not applicable as the area s yet to be

Phone -

leased out.

: The fotal area is non-forest Govt. land
as énviscged from the land schedule
provided by the revenue authority.
Hence, Forest ciearance is not required.

Joint Director Geology

‘Keonjhiar

BIPIN BEHAR;%%AL
RQRINTDGTT 3




9. Reserve (Esfimation ta.be based on the Exploration, if

CHAPTER -2

the area or on local Parameters);

clay, gravel and alluvial deposits.

a. Physiography:

The Sand bed is on the river Budha. The Balipokhari Sand Quarry,

Jagannulhprusud represents a gently sloping to almost flat terrain with

highest altitude of 11.5mRL. There is no human sctllementi within the area.

b. Regional Geology:

Geologically, the area belongs to recenit 1o sub-recent period which is
located in the Budha river bed at Jagannathprasad village, Tahosii-
Bhandaripokhari, District- Bhadrakh. The quaternaries overlie directly on
the Terliaries and are composed of younger and older alluvia. The
sedimenfs of older alluvia are greyish: to brownish in colour, un-
fossifferous. Cenozoic's occupy dbout 20%of the land area of Orissa
mostly along fhe costal tract and river valleys. They are represented by
Baripada bed, lale rites, bauxites, and the costal alluvia. They could be
grouped into-two major divisions: Tertiary and Quaternary. The Tertiary
rocks are represented by a small exposure of Mio-Pliocene rocks
(Baripada Bed) around Baripada fown while the Quaternary s
represented by hcny residual products of weathering (laterite, bauxite,
china clay efc) and coastal g]ligvplﬂﬁﬂrvag stal plains and river valieys.

10 SIPIN BEHARI K%:AL
( BriN.sahu ) ROPIOD/4SH

Jolnt Director Geology
Keonjhar




follows:

3
L

Type of Lithology

Geological Horizon

sedimenis without any organic
remains of fluvial nature, ;

Sand, silt and clay Debi - kuakhai

stageffluvial) fent
Coastal sand deposits with a | Pur . formation | Youngest ~— anne
variety of recent marne shells (Marine stage) prachi | horizon. Age of shells
eg. Macla sp, elc. with | - Alaka fluvial stage by Cl4 dating
comresponding  light colored about 5000 to 8000
vellow Jyeilowish brown | vears B.P.

Represents fluvial
sediments of early
Holocene age to
upper Ho
Holocene age.

shells, eg. Oliva P

{(Gastropada),  Glycimens sp

(Pelecypod) and fypical iron
silicates oolites

Light coloured limestone [ Bhagabanpur [ C14 daling of shell
bearing sediments with | formation  (marine) ; fragments show
fragmented and weathared | and Burdha- | ages of 20,000 to
organic  remdins  (Cchinoids, | Sukhabhadra  fluvial -30,000 year BP.
corals) occuring around 20-30 stage Late Upper
meters depth in Bhagabanpur Pleistocene
bore hole with equivakent fuviul
deposits.

*__Unconfermity. -
Dark gruy, vuy coane to fine [otupudu Bed | Pre Heltaie.
grained sediments .containing | (Marine]  equivalent | sediments could be
significant quanfity of organic | of Baipada Beds of Pliocene age

~~~  Unconformity

Basement rocks, e.g. khondalite, chamockite, gneisses elc. of Eastern Ghais
group and sandstones and Carbonaceous shales of upper Gondwana Group.

APPROVED

307"
( GFi N. Sahu )
Joink Director Geology
Keonjhar

8IPIN BEHARQJQ&EDUAL

RORIODIG4S/2016
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¢. Local Geclogy

d.

\.\'_,.

The sand deposit in Budha River near Jagannathprasad be\qa sto £enf ./\-.
to sub recent deposifs of Holocene age. Beach Sand, youngenqnﬁ _g,b //
alluvium also belongs to the same age. The proposed area is oc&?faléd

by a gently sloping to aimost flat deposits of sand. The basement consists

of Terliary deposits and the sequence of litho-units encountered in the
auction hold area is ¢s follows:

T Sand
Alluvium

Lithology:
The characteristic features of the litho units of the area are described

below:

Sand: The area under reference is covered with grey to white sand
depusils willi uveiage ilckness of 3 m throughout sand part of the
lease area. Sand by définition is a loose, incoherent mass of mineral

materials and is a froduct of natural processes. These processes are the.

.LI

h

disintegration of rocks and corals under the influence of wecthering
and abrasion. When sand is freshly ‘formed, the particles are usually
angular and sharply pointed, but they grow gradually smaller and more
rounded as they become constantly worn down by the wind or waler.
Sand particles tend to setfle quite rapidly because of their shape,
density and size. Therefore the concentration of sand is highest near the
bed of the river and lowest at the surface. Clean sand is indeed « rare

commodity on land, buf common in sand dunes and beaches.

The composition of sand Is highly variable in nature, depending on the
focal rock types/sources and condifions, but the most common

constifuent of sand in inland contirﬂérﬂ‘d} %{)ﬁr%g(p d non-fropical coastal

A BIPIN BEH%&ANDUAL

y .
( sethl. é’.ghu ) ROP/ODINSSI2016 ;

Jolnt Directer Geology




&

C o o

commoen mineral resisiant fo weathering.

£ N R

3 ®
Alluvium: Decomposed vegeial materials admixed w\ﬁ‘\l}'0 i aa @«*&é%f(

)\_(l_.‘—-/""

constitutes alluvium which is underlain by the sand bed with some clayey

mcrtter.

Reserve
The Geological reserve has been estimated by considering the

following parameters.

The GeoEogfca! reserve has been estimated by considering the

following paramefers.

i) Outcome of geolegical mapping: Palches of unexploited river
sand occumrences are also observed within the area. The
meoximum R afthe surface sand zone is around 11.5m.

i) It is aohserved that, the difference in elevation between the
highest and lowest p‘pi_n’ié is much less. Gradient of the river is
adlso very low. Therefore, Suface area method has been
adopted for estimation of reserve for this river bed sand.

ifi) Thickness of sand zone: The mRL of the surface sand zone is
around .1 k.5m. Considering the observations of thickness of sand
bed of the area the maximum possible thickness of sand bed
that can be mined out i.e. 3.0 m is-assumed as the thickness of
sand over the area for estimation of reserve. ‘

iv)  The present documenti is being prepared for the lessee which
would be decided through auction by the competent authority
and would require at least 2 fo 3 months frem now. At that point

of fime the posifion and quantity of ihe.presenf resource of river
sand within the area &BA};&QJ ditulated now. Also, the

D 3PN BEHAR K&%ﬁ%}%

s Vet ROPIODINAS2016
(Sei N, Sahy §
Jolnt Director Geolngy
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pattern of sand deposition in the ensuing

period is impaossible to ascertain right now.

S ¢

within the area (Plate No IV) and Geological &’@@E n

calculated based on this area and the present thickness of sand
depaosit.
In the absence of any monitored database, it is assumed that
200% of the above calculaled resource would be repienished
cumulatively within the total QL period of § years. Consideting
the above, the total geological Resource of the QL area for the
lease period has been calculated by doubling the above
calculated resource.

v} The.resource of fiver sand over the area has been calegorized as
probable reserve.

vi) The foreign parficlesin the sand such as wood and other floating
waste have been considersd as waste. However, the volume of
waste is negligible in quantity and in practice the waste will not
be separated during mining. So recovery factor has been taken
as 100% for sand.

vil  Total volume of excavqﬁon of sand is saleable,

Mineable Reserve:

The sand resource within Safety Zone area of 7.5 m barier dii afong the
proposed area boundary and 10 m barrier around the water channel (if
any} present within the proposed area have been excluded from the
above calculated geological resource for computation of mineable
reserve {Ref. Plate No 1V). Besides, ¢0% of the above compuied mineable
reserve as above has been taken as available mineable reserve over the
area as per MoEF Nofification dafef ?@OBQOV hich can be extracted

during the folal span of the plan period.

BIPIN BEHARI K

UAL

° (srN.Sahu) ROPIADITISI2016

Joint Director Geology
Keonjhar




Calculafion of Reserve:
Based on the above considerations, site spécifici
parameters, the reserve has been calculated for riverih
surface area method.  *
Where,
V is total volume of river sand in m3
Als the surface area of occurrence of sand bed.
Tis the average thickness of sand bed inm &
RF is recovery factor in %.
The total geclogical reserve has been estimated as 445500 Cum.
Similarly, the exfractable mineable reserve of river bed sand is worked out o
be 219305 Cum.
The geological reserve and mineable reserve of sand Quarry calculated
are givenin 1oblé no.l & 2 respectively as follows:

Tabte.Neo.i

CATEGORY WISE GEOLOGICAL RESERVE OF SAND BED

GEOLOGICAL'RESOURCE CALGULATION
AREA OF co | GEOLOGICAL’
‘| POTENTIAL SAND TH;;';‘;E(S;)OF 'ggg’;sg‘;:;; RESOURCE OF CATEGORY
ZONE (m3) e SAND (m®)
A B c D=AXBXC E
49500 3 3 445500 PROBABLE
Table No.2
CATEGORY WISE MINEABLE RESERVE OF SAND BED
MINEABLE RESERVE CALCULATION
AREA OF
POTENTIAL SAND
MINEABLE EXTRACTABLE
ZONE THICKNESS OF | REPLENISHMENT | oo oc | e e | cATEGORY
EXCLUDING SAND (m) FACTOR (100%) | "grnp (ot KECERUE
SAFETY ZONE ;
{m?) L
A c | b=AXBXC E=DX0.6 F
40612 3 3 ] 365508 219305 PROBABLE

Right now, the sand resource avdilable within the source is 18620 m2 x 3m =

55860 ms which is more fhan the MGQ dobiddy B):

10

Tahasildar.

0
(sl N.‘Sahu )
Joint: Director Gadlogy
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10. Mining

[}
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CHAPTER -3

BN
LY

(o3

-

Whether manual or semi-mechanized or m

5 ve. &
Semi Mechanized only.  Mining shall k. c;gy
~

T

extract sand, mainly through an open pit spr\é'zsq’--b\[@'b'? =5
Ccourse devoid of water or nominal water that may be
encountered below.
Mining Method:
The mode of the deposit, geomorphology of the area and iis
hydrological condition are some of the factors that favours the
apen cast methad of mining,
Mining will be done with semi mechanized excavation & loading
into Halwa/irucks for fransport to the users' destination. The
mining will be underaken on single shift basis. The local man
power shall be engaged in the mine.
If semi-mechanized or mechanized, number, type and capacity
of machines fo be used:
Loading of the sand to transporting vehicles will be achieved
through deployment of excavator, The fransportation from the
River sand bed site to respective users/destinations shall be
achieved by Haiwa/trucks. The no. of fleets with their capacity is

as below:

Sl no Name Capacity " No. of Fleet

1 Excavator 0.9/2.5m3 42

2 Haiwa/Trucks 13Cum/6Cum 8/16

Safety gears Helmefs, ;
3 safety shoes, Goggles —— As required

L & Hand gloves k
APPROYV

.’l'q})
10
11( Sri N, Sahu }
loint Director Geoloov
Kaonjhar
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quantity of explesive consumed:

s

s

$

As such the river beg sand are loose. No driling & blosh\g,‘ redEmis ‘F
o %Dy

d.Benching pattern (Heaght X Width): Benching pattern is ’W

in case of sand, as the angle of repose of sand is 352, based on this
the Ultimate pit slope Limit has been taken as 350 The maximum
depth of mining will be of 3m or up to water table whichever is less.

e. Proposed pit face lay out (Plafe No-V):

As there is no existing quamy with the applied areq, hehce
development for five year plan period is proposed accordingly in fresh
areq. First year is proposed in the western part of the lease area due o
presence of accessible road. It will gradually progress fowards east in
subsequent years of the plan period. The composite year wise
davelopmant plan for five vears has been providod on a scale 1:1000
in Plate-V,

f. Quﬁrry Floor Level (RL} af the end of the year"or period of the
concession:
8.5 mRL or up fo water table whichever is less. The present level of

the lease areq is 11.5mRL. During plan period, the quarry floor wil
be 8.5mRL or up fo water table whichever is less. The proposed pit
lay out have been shown in the developmeni plan and also in
Progressive Mine Closure Plan (Ref Flate-V-& Plafe-V1),

g. Quantity of minerai fo be won (Annual Level of Production)
Total avaitable mineable reserve over the area has been estimated
considering the probable zone of occurrence of river sand bed
within the proposed area which will be extracted year wise during
the plan period. Based on the ig (ﬁ(m? le mineable reserve,

the MGQ has been fixed by the competen! adfhority.
. BIPIN BEHA@%:@DUAL
12 A ROPIONINESI2016

{ Sri N,
Jolnt Pirector Geotagy




Table No.3
YEAR WISE PRODUCTION OF SAND BED DURING i N PERL@%Q\
YEAR PRODUCTIGH [n?) “208) &7

15T YEAR 4386
2ND YEAR 43861 o , v
38D YEAR 43861 —

4TH YEAR 4386
5H YEAR 43861

TOTAL 219305

. Quantity of overburden to be removed (Show location of such disposal

in development plan)

Sinco the river hed sand deposit is davaitd of any over burdoen,

development for over-burden does not arise.

Whether heavy blasling fo be adopted: If yes, location of nearest
habitation (to be shown in the surface plan}
No blasting is required for sand mining.

Safety precautions fo be adopfed:; _
Itis suggested o cover the loaded vehicle of river sand very securely

by tarpaulin sheet before transpertation 1o the dispateh point,

. Brief descripfion on the method of Procurement and sforage of

explosives:
Not applicable.

Jolnt Dlrector Geolagy
Keonjhar

aIPIN BEH{&QMDUAL
ROP/OTNAGI2015
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JoInt Director Geology
Keonjhar
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Mine dramage : %

method of handling)

The shallow depth excavation on dry/nominally wet sand ciose to the
bank or dry river bed has been proposed, which will have negligible or
no impact on drainage. Abandoned streamn channels on terrace and
inactive flood plains have been preferred rather than active channels

and flood-plains.

Water that might percolate if any} into excavalion area has to be
pumped out fo channelize to river course during excavation, Stream
will not be diverted to fomm inactive chonnel. Mining below
subterranean water level will be avoided as a safeguard against any
water contamination. Excavation at the concave side of river bonk/

channgl hos besn avedag I parevenl boank erosion.

it is observed from the dug well in the adjacent plain area and in the
nearby villages that the ground water table varies between 4mito 8 m
from the surface level depending upen seasonal variations. During dry
season the water fable falls fo 8 m from the surface where as during
rainy season the water table remains at 4 from the surface. As the
mining activifies presently proposed are maximum up fo 3 m that fo
within the river course and the tofal mining operafion wilt be achieved
through manual means, so there will be no effect on ground waiter

table. APPR OVE

éahu }

keoninar

{ Sri

o
BIPIN BEH%%UAL
Jolnt Dlrector Gealogy RAPIOGAEY/207
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CHAPTER -6
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i,':.
Mineral Processing :{Give details of processing inclu

generalion of rejects/fines etc)

Sand excavation from the river bed mining is not required fo be

processed as the end consumer will purchase the sand as such for their

requirement. AP PRO YED

r”

( SritN. %ahu )
Jolnt Director Geology
Kegnjhar

BIPIN BEHARI %ﬁ‘amL
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14. g} No. of frees to b?e';}uprooied due to mining operatiy

hence not applicable.

b} Programme of Plantation:
It is proposed for planfing @50 saplings of suitable species per
annum by the lessee in vicinity of the river bank as avenue
plantation which is to be undertaken in consultation with the

concerned authority. APP RO Y

. { ‘-“‘1'

{ Sri N. gahu )

Jolnt Director Geology
Keonjhar

BIPIN BEHAR KHANDUAL
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15,

CHAPTER -8 f[/s&

Manpower:
lo

a) Supervisery (mclbsxve of staiulory personne
\
1{one) number of supervisory personnel prefe Q SMini

=
A0 m,;,“/
Cerificate of Competency from DGMS will be em%yée"F

b) Non- Supervisory (skilled, semi-skilled & unskilled):

Skilled: 10
Semi-skilled-18
Unskilled-25
Total- 54
c) OMS
Total production duting plan priad - 219305Cum
Average ore production fannum 1 43861Cum
Working days in the year : 200 days (on an average)
Production per day 1 43861/200= 219
Qutput per man shift: (OMS) 2|19/54 R4UCT?J _ B

50 |
{ sriN. Sahu ) |
Joint Cirector Geology i

keonjhar

R

s Ritieai2016

BIPIN ?AR] KHANDUAL. -
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Use of Mineral : (Specification and monthly quantity to b‘g‘.gj_s ]
furnished)

a) For domesfic use: For construction purpose the sand of BudhaRiver
will be used. 43841 Cum of sand per annum is likely to be dispatched
by the lessee {auction holder) to domesfic and commercial users. It is
suggested to cover the loaded vehicle of river sand very securely by

tarpaulin sheef before transporiafion to the dispatch point.

b) For export: Mo material will be cxperted al presenl.

APPROVED

ot

{ Sri'N. S&hu )

Joint Difector Geology:
Keonjhar

BIPIN BEH%%NDUAL
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17. Mine Closure Plan:

and Rehabilitation in respect of the following:
i) Mined out land: During plan period the mined out land will

be 4.06 ha.

The Balipokhar Sand Quarry, Jagannathprasad comprises
of 12.23 acres or 4.95 hectares under Bhandaripokhari
Tahasi of Bhadrakh district. The entire area is of river bed
and devoid of any forest growth. Since it is @ River sand
bed and the total mining activifies will be confined to the
river sand bed, na reclamation measure is proposed for
mine closure. Invariably, the loial/partial volume of sand
exiracted in each year will be re-deposited in subsequent
years during rainy season. Therefore, only avenue
plantation has been proposed @50 saplings per annum on

ihe river bank adjacent fo this leasehold.

The existing land use as well as proposed land use of the

area is given cs below:

el
Area (Ha)

“Type of land use
0.8?

Quary Safety zone area

Potential Mineable suriace area within the plan period 4.06 :
4.95 i

Lofu! ¥
aPPROVE |

5 L
h
i N, Sanu
(Sn BIPIN BEHE‘%LQJ’%NDUAL

Jolnt Director Geology
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BCPL} Private Limited

AH 1SC : 9001:2008 CERTIFIED COMPARY

Ref. Lefter No.158, dated 02.07.2020.

To E
The Tahasildar, Bhandaripokhari«

Dist- Bhadrak.

: Sub: (1) Calculdtion of MGQ (Minimum Guaranieed Quaniity) from fhe calculaled resources
and Intimatfion fo us forthe preparation of Mining Plans.

(2) submisslon ef required documenis like - Consent Lefters, Underaking, Cerliticale by
the Compelent Authority and Demarcation Cedificdte from the concemed RI, the drcﬂs
of which are afiached to.ihis lelter.

Ref:  Your Lelter No. 1033 & 1048, daled 25.06.2020 &;29!.'06.2020

5,

As per your above réferred letfer, wa have visited the sourées and surveyed the areas through
handheld GPS and accordingly, the mmeable resource of the minor mineral within the sources
calculated by us is mentioned below:

: ‘ Exiractable Minaable Reserve )
$I No | Name of the source Area of sand in the QLior the petiod Suggeclive MCQ
In Ha. N inm3Per year
of 5 yrsinm?

] " Bafipokhard Sand 495 B
Quarny.jagannathprasad . 219305 43861

2 Jhutuna Sand Quary, 420 '
Jhutung ) 186165 37233

Therefore, you are requested fo intimate the MGQs of these sources and submitf the required
signed documents in seven hord copies at the earliest for submlsston of the Mining Plan fo

respective Authorised Officers for necessary processing.

Thanking you. *
" For, Geo Consultanis Pvi. Lfa,

Das, RQP

RQP/OB/001/2015,

BIPIN BEH%&A@NDUAL

Rownn'nawzq;a
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Neat Typed Copy

CERTIFICATE OF REVENUE INSPECTOR

This is to intimate that the area proposed to be granted for
quarry lease in respect of Jagannath Prasad Sand Quarry over 4.95 Ha or
12.23 Acres in village Jagannath Prasad under Bhandaripokhari Tahasil of
Bhadrak District, Odisha has been demarcated on hold by me with the
help of existing revenue village sheets of the adjoining area for

preparation of Mining Plan.

Dated: Sd/- Sarat Kumar Jena,
Place: R.I,
14.07.2020
TRUE COPYATTESTED
3
ADVOCATE

‘thue Copy Aftested

Advncate
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,

OI_BISHA, EHUBANESWAR
Ref. No. 33;&%‘[:55455
File No.SEIAA-652/09-2020 Date 2.5 \-Q020

To

The Tahaslidar,Bhandaripokhari,
Tahasil-Bhandaripokhari,
Dist-Bhadrak

Sub: Proposal for mining of sand from Balipokhari Sand Quarry,Jagannathprasad over
an area 1223acres or 4.95Ha at village- Jagannathprasad, Tahasil-
Bhandaripokhari, District- Bhadrak of Tahasildar, Bhandaripokhari- Environmental
Clearance reg. :

Ref.  Proposal No; SEIAA»552/09-.'_2020 dated 22.09.2020
Sir. )

This "is with reference to the application dated 22.09.2020 for grant of
environmental clearance (submitted in the offline mode) for the proposed aclivities
mentioned above.

2. } The application has been submitted in the offine mode because it is a case of
minor mineral extraction involving area of less than 5ha. {a B2 category project). and
there is no provision at présent for filing EC application for su-ch cases in the online hode
before SEIAA in the PARIVESH portal(the relevant application Form-iM does not appear
on the screen of the said porlal when EC application is to be filed to SEiAA). The
applicant has submitted the application in Form-l,i.e. the Form in which applications for
minor mineral projects were being submitled uplo the year 2016 before SEIAA. The
Form-l does not contzin some of the situational information relating to environmental
sensitivity, but much of the required information has been submitted by the applicant in
the Checklist and also in the PFR. The State Govt. vide their letter no.21253/F&E dated
05.11.2018 have requested the MoEFACC to make necessary provision in the
PARIVESH portal to facilitate filing of environmental clearance applications for minor
mineral projects before SEIAA In the online mode; but so far the necessary provision has
not been given in the said portal.

3. The appiication in Form-! is supporied by other necessary documents, namely the

PFR, DSR, EMP, Approved Mining Plan and Checklist.
! NS

[Constituted under the Environment Protectlon Act, 4988 and Environmant Impact Assessment Notificetion, 2006 vide Notiflcation
No. §.0. 1217(E) daled the §* March, 2019 of Minlstry of Envlronment, Forssts & Chimate Change, Gowt of Ingia)
Address: SRF-2/1, Unlt' - X, Bhubaneswar ~ 151022,

Tel; 0674-2540669, E-Mall-selaaorissa@amail.com
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The Tahasildar, Bhandaripokhari who is the lease granting authority in this case is

respansible for monitoring strict compliance by the project proponent with the following

conditions of grant of environment clearance.

5.

The proposed ac{i'vities in a nut shell are as follows: -

. {This is a proposal for mining of sand from Balipokhari Sand

Quarry,Jagannathprasad lying in the Budha River bed located at Village-
Jagannathprasad, Tahasii-Bhandaripokhari, District-Bhadrak, over lease
area of 12.23acres or 4.95Ha.

. The mine area is a part of the Survey of India Toposheet Ne. F45U5 bounded by

Latitude:20°54'00.03"N to 20°54'08.08°'N and Longitude:86°17'00.16"E 1o
86°17°18.38"E.

The mining lease is an identified sairat source in the DSR. The Balipokhari Sand
Quany.Jagannathprasad sairat source will be leased out under the OMMC
Rules, 2016 by Tahasiidar, Bhandaripokhari for a lease period of 5 years.

The mining plan of the mining project prepared on behalf of successful bidder
(lessee) has been approved by Joint Director Geology, Keonjhar on 30.07.2020.

. As per the appfoved mining plan submitted, it is observed that the mineable

reserve in the lease aréa is 55860 cum of sand, when extracted upto a depth of
3.0 m. No study of the annual rate of replenishment of sand has been done for the
sairat source which is a pre requisite as per the guidelines of sustainable sand
mining management issued by the MoEF & CC, Gowt. of India, and as per orders
dated 12.12.2018 of the Hon'ble NGT.

The project proponent has also not furnished the width of the river, nor the
alignment of the extraction path for sand transportation. As reported by the
tahasildar, a river bridge is at a distance of 2.0Km away from the mining lease

ared.

- The cluster certificate has been furnished by the Tahasildar certifying that there is

no other mines located within 500 meters from the periphery of the propoesed mine
lease area. As reported by the Tahasildar, this sairat source is not @ part of any
cluster.

. As per the approved mining plan, it is observed that sand from the quarry will be

extracted upto a depth of 3.0 meter with annual extraction of sand not excaeding

43861 cum (maximum production capacity) during the valid lease period.




6.

oo~ - UL~

1

This proposal conforr_ns to the item no. 1(a) in the schedule of EIA Notification,

; E9
2006 as amended time to lime, and the minor mineral extraction project falls under
Category B2 as the mining lease area is less than 5 ha).

7.

The proposal is duly appraised by the SEAC in its meeting held on 21.10.2020

and 06.11.2020. The SEAC has submitted the appraisal report and recommended for
grant of EC, vide their letter no. 626/SEAC-Misc-02 dated 10.11.2020.

# The Environmental Clearance is accordingly granted to the proposed activity of

V4

and mining / quarrying which shall take eflect from the date of registration of duly

executed lease deed in this regard by the Tahasildar and shall be coterminous with the
expiry of lease period.

98,

8.1

9.2

9.3

Stipulated Conditions:

The project proponent has to carry out by engaging appropriate consultant, a study
of the annual replenishment rate of sand by collecting pre monscon &
post monsoon data from the field to know the quantum of velume of sand
deposited/replenished & extracted in the mining lease area. The detailed
comparison of both pre-monscon and post-monsoon elevation data shall be
included in the study report. The replenishment rate of sand may be calculated by
using the volumetric survey method or any other methods as laid down in
Enforcement & Moniloring Guidelines for Sand Mining, 2020 issued by the MoEF &
CC, Govt. of India. The finding of the-study shall be submitted to SEIAA to assess
the rate of replenishment of mined out sand in the lease area. Pending carrying
out of the study & submission of the report, this clearance is being granted in
an _adhoec manner_and is liable to be revoked after one year j.e. after
15" November.2021 _if satisfactory replenishment _study report is  not

submitted.

In the first year i.e. before the rainy season of 2021 the exiraction of sand shal! not
exceed 43861cum, calculaled by mulliplying the working area in sqmir by
3.0 meter depth of excavation.

There shall be a 'no working zone' to protect the embankment on both sides, road
or rail bridge in the vicinity, if any, dam, weir, water intake structure of irrigation or
drinking water project, or any cross drainage structure. 10 % of the width of river
shall be left intact along the embankmenis on both sides as ‘no mining zone'.
Further, no mining shall be allowed within 200 m of any of the above existing
structures, and in case of River bridge, this no mining zone shall extend upto
500 meters from the bridge. The lease area shall be accordingly curtailed to carve
out the actual sand mining area within the leasehold. Exacl map of the lease area,
and the 'no mining Zone' shall be drawn to scale,_showing the DGPS coordinates of
all corner points, and the location of the bridge, embankment, extraction route &
other structures: and such map has to be submitted to SEIAA by the project

propenent through the Tahasildar within three months of the date of issue of the




9.4

9.5

9.6

9.7

9.8

8.9

2% g - Ub -

EC. The quantum of sand allowed to be extracted will be worked out on the basis of
the actual working area,

The lease area and the actual working area shall be demarcated on the ground by
erecting durable masaonry /concrele piltars by the project proponent.

The project proponent shail take prior statutory and regulatory clearance as
required from theygoncerned authorities in respect of the project, before carrying out
any operation. -

Mining is not permissible within the water channel or stream flow area. No stream
shall be diverted for the purpose of mining and no natural water course shall be
obstructed. The mining or any anciliary activity shall not in any way disturb the flow
pattern of the river water during the noen monsoon period. There shall be no sand
mining in the river during the rainy season or when there is flow of water in the
river.

Any change in the plan, quantity to be produced, or method of mining shall require
prior approval of SEIAA.

Sand mining operations shall not affect the existing sources for irrigation / drinking
water / industrial purpose,

The natural sand dunes, if any, near or surrounding the lease area shall not be
disturbed.

8.10 No_transportation of the minerals shall erdinariiy be allowed on any road passing

8.1

through villages/habitations/farest land without  prior _explicit __permission.
Transportation of minerals through existing rural roads can be aliowed only by the
concerned Slate Govt.Department/Gram Panchayat and only after required
strengthening, such that the carrying capacily of road is increased to handle the
sand truck traffic. The project preponent shall bear the cost towards the widening
and strengthening of existing public roads in case the same is proposed to be used
for the project. No movement ¢n any road is allowed on existing village road
network without appropriately increasing the ‘carrying capacity of such roads.
Project proponent shail ensure thal the road may not be damaged due to
transportation of the mineral and lransport of minerals will be ag per IRC Guidelines
with respect 1o complying with traffic congestion and traffic density. Plying of sand
extraction trucks may be allowed on roads / path ways passing close lo schools,
temples, hospitals and such other public places only with prior written permission of
competent authority.

Vehicles hired for transportation of sand from the site should be in good condition
and should have pollution check certificate and should conform to applicable air
and noise emission standards and should be operated only during non-peak hours,

9.12 The vehicles shall nol be overloaded and shall be covered with Tarpaulin. The

Tahasildar may collect an appropriate road maintenance levy from the lessee as
part of the lease conditions on the basis of quantum of sand transported, and utilize

the proceeds of the fevy for proper maintenance of the extraction paths and roads
1o prevent their degradation on account of plying of sand trucks.

9.13 The project proponent shall take all precautionary measures against causing

damage to flora and fauna of the locality. The PP shall plant and nurse to full
establishment a minimum of 100 number of saplings of native tree spacies along

4
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the approach roads. rivgr banks and in community areas in consuliation with the
Gram Panchayat. N

8.14 Water spray should be made on the road/extraction paths to control dust emission
during transportation of sand.

8.15 The Project Proponent shall underiake phased restoralion, reclamation and
rehabilitation of land affected by mining and completes this work before
abandonment of mine.

9.16 Environmental Management Plan (EMP) shall be_implemented by PP to ensure
compliance with the environmental conditions specified above. The year wise funds
earmarked for environmental protection measures shall be kept in separate account
and shall be spent according to the plan proposed. Year wise progress of
implementation of EMP shall be reported to the SEIAA, Odisha and OSPCB glong
with the compliance report.

8.17 The proponent shall take hecessary measures to ensure that there is no adverse
impact of the mining operations on the human habitation if any, existing nearby.

9.18 It shall be mandatory for the project: management to submit quarterly compliance
reports on the status of implementation of the above stipulated environmental
safeguards to the SEIAA, Odisha / SPCB, Qdisha/ Regional Office of the MoEF&
CC, Bhubaneswar, in hard and soft copies on 15ay of January, April, July, October
of each calendar vear failing which EC is liable to be revoked.

8.18 At the end of mine closure, the proponent shall immediately remove all the sheds
put up in the quarry and all the equipment in the area before closure of the quarry.

_9.20 The conditions stipulated in the_environmental clearance will be closely monitored

on the ground by the lease granting authority, i.e. the Tahasildar. who shall ensure
that the project proponent submits guarterly compliance repors.

9.21 The concerned Regional Office of the MoEF&CC/ SPCB, Odisha shall periodically
monilor compliance of the stipulated conditions as applicable for this project. The
project authorities shoutd extend full cooperation to the MoEF&CC officer{s)/SPCB
officer(s) by furnishing the requisite data { information f monitoring reports.

8.22 A copy of the clearance letter shall be sent by the proponent to concerned Gram
Panchayat /Panchayat Samiti /ZilaParisad Municipal Corporation / Urban Local
Body as the case may be.

9.23 Project proponent shall obtain Consent to Operate from the OSPCB and effectively
implement all the conditions stipulated therein. The mining activity shali not
commence prior to obtaining Consent to Establish / Consent to Operate from the
State Pollution Control Board.

8.24 The SEIAA, Odisha may revoke or suspend this EC, if implementation of any of the
above conditions is not satisfaclory. The SEIAA, Odisha reserves the right 1o alter
Imodify the above conditions or stipulate any further condition in the interest of
environment protection,

9.25 The Froject Proponent (lease holder)shall inform the SEIAA of any change in
ownership of the mining lease. In case, there is any change in ownership or
mining lease is transferred, then mining operation can be carried out only
after transfer of EC as per provisions of the para 11 of EIA Notification, 2006,

as amended from time to time,
5 Lol
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9.26 Concealing any factual information or submission of falseffabricated data and
failure to comply with any of the conditions menlioned above may result in
withdrawal of this cleararice besides attracting penal provisions in the Environment
(Protection) Act, 1986.

9.27 The above conditions will be enforced inter-alia, under the provisions of the Water
(Prevention & Control*of Pollution) Act, 1974, the Air (Prevention & Control of
Pollution) Act, 1981, the Environment (Protection) Act, 1986 and the Public Liability
Insurance Act, 1981 along with their amendments and rules made there under and

also any other orders passed by the Hon'ble Supreme Court of India/ High Court

and any other Court of Law relating to the subject matter,

9.28 This Environmental Clearance (EC) is subject to ordersfjudgment of Hon'ble
Supreme Court of India. Hon'ble High Court, Hon'ble NGT and any other Court of
Law, Common Cause Conditions as may be applicable.

9.29 Any appeal against this environmental clearance shall lie with the National Green
Tribunal, if preferred, within a period of 30 days as prescribed under section 16 of
the National Green Tribunal Act, 2010.

Mae\n? B\Ar%?éﬁetary
Memo Noﬂﬂfﬁ;[gw_/m 25N
Copy to g
1. Additional Chief Secrétary, Forests & Environment Dept., Government of Ogisha for
information.

2. Member Secretary, Slate Pollution Control Board, Qdisha, Paribesh Bhawan,
AJ118, Nilakantha Nagar, Unit-8, Bhubaneswar for information.

3. Additional Principal Conservator of Forests, Regional Office (EZ), Ministry of
Environment & Forests, A-31, Chandrasekharpur, Bhubaneswar for information.

4. Deputy Secretary, MM&S Branch of Revenue and DM Depariment, Govt. of Odisha

| Bhubaneswar for information. X

5. Collector & ADM, Bhadrak, / Sub Collector, Bhadrak for information and necessary
action.

6. Member Secretary, SEAC, Paribesh Bhawan, A/118, Nilakantha Nagar. Unit-Viil,
Bhubaneswar for information.

7. Guard file for record.
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FORM - F AP F C/?,

Intimation to Successful Bidder
|See rule 10(11), 16(9), 27(6)]

Letter No...... 7—?é ........ Datedl?/‘p3/‘zl

From
T fhl’\akSi/o}aH P
Gbﬁ_\ﬂd)ﬂkrf Jpﬁ K’l\Mie,‘ /Df“?, - /;I"“Djﬁa}?

To
sb\c'*}guét\ﬁaﬂ%u Se kK hot /DuB)’lf
505 . Nrmoyon ch. padhi , plsNo . 38Y(C

&

g_%“/HQHQPQ 4 PSe chl o guderry | RBRIR

Sub: Intimation to successful bidder.
Sir/Madam.

This is to intimate that you have been selected as the successful bidder for the prosfécting
Licgnse-cum minyng lexse/minfag ledse/ quarry lease (strike off the lease not intended for) described

betow, namely:—

VBae:-}-a\mp\q&' RVve ga\ngj F e nry ot f‘i}-vjmﬁ_a\nwlﬂjbﬁe’é“:?
Khoda rle. 2o pd-No. 1653/2F73Y H212:30 Leate prsvg 2821-21 F0 2P2C-26
(Name of lease. area, period of lease) based on your application for the said lease the amount of

additional charge bid by you and accepted is Rs. ! ) %}// per taXne/cubic meter (strike off

whichever is not applicable). The mining plan and the environment clearance for the said lease has
been obtained/ hag npt begn obtaied (strike-off whichever is not applicable). The tentative selection
is subject to the provisions of the OMMC Rules, 20..’,@. and to the terms and conditions annexed
with this letter.

You are directed to convey your acceptance to the terms and conditions and to deposit an
amount as prescribed under rule 10p2) & (1Y 160%0) & (XY 27(7) & (9) (strike-off whichever is
not applicable) Proof of deposit of the aforesaid amount along with acceptance should reach the
wwdersigned within fifteen days of the date of issue of this letter failing which this intimation shall

- stand automatically revoked without any further notice and the earnest money shall stand forfeited.

o
You are also directed to execute deed in respect of the prosgbcting licese-cunsmining lexse/

midng lease/ quarry lease (strike-off whichever is not applicable) for the aforesaid area within the
period specified in sub-rule (1) of rule 43 of the Odisha Minor Mineral Concession  ‘Jrue conpy A

Rules. 20./ £ N pendn
Yours faithfully  pdyocale
gnel > U ) poges . W
. -“/(ﬁ@“ .
Tahasildar, Bhandaripokhari

Mé}ﬂ%j %%_ j » (Competent Authority)

ttested
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" IN'THE HIGH COURT OF ORISSA: CUTTACK
(ORIGINAL JURISDICITION CASE)
PRERE A (C)NOILLOH 5 02021,

M %377 6 m\ gj;

NEXURE— D/

g&f’] AA

(woests) - 9 Y

Sanjeev Parida & others Petitioner
© “Versus-

.......

State of Qdisha & others

L Opp Pmms o

.

St No. | Description of documents, . ... v - .

Pages .

" [WRIT PETITION.

1to &/

Copy of the corrigendum.issued by way of

. Notification No.584 dt.4.3.2021 and the »_

' "I publication of the said notification in the dlstuct
portal dt.8.3.2021> s L

2. |Annexure-1 T
Copy of the of the notice dt.3.3.2021, 7 " QXA -3 |~
3. - Annexure-2 & 3

=30 |

4. | Annexure-4 ‘
' Copy of the sketch ‘mep of the river '\nd the area 3]
notified for sand mining operation: ~ el Al o Y -
5 Annexure-5 '
ELopy ol the of the lefter issued by the Asst
Executive  Engineer, Akhuapada Tirigation

Division dt10.3.202L. 0 o e ool oot e, s fomgn s 5% -

32,

T Yo
)
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6 Annexure-6 -
Copy of the IC[)lCSCllt’IthI‘L given to the collector | - -
dt.12.3.2021. D 23-38

| 7 | Annexure-? —
Copy of the application submitted by the o
pchuonel T\‘o l dt. 17 3. 2021 3¢ 5‘¢

o _8_-_ i Annexure -8
=T N Copy-of the lctter No 9450/WE dt. 19 3.2021° T
issued by the OP No.4. _ | “38 4

g7 [VAKALATNANA .

CUTTACK '15: e DR
oAt ioamoz

NIROD KUMAR SAHU
ADVOCATE
ENROLLMENT NO

2l 10-239/86
" Ph No. 9937167902




[n the matter of}

‘In the matter of* A

IN "THE HIGH COURT or ORISSA CUTTACK
(OR[GINAL JURISDICITION CASE)
WP (C)No,_i %} .. of2021
o . CodeNo. . ...

An apphcatmn under Altmle 226 & 227 oi the e

Constltutton of Indxa ,_

AND

AND

) An apphcatlon undel the provmons of deshfl_'“:"

| Mmon Mmual Conceeqlon Ru]cs 2016.

An Z\.ppli:cat.i'o'r'lbhal'léhgin'g the Notification No. ™™~ "7 7

584 issued by the Tahasildar dated 04.03.2021

by way of comgendum declarmg the 11ve1 bed N

sand sairat source and putting the same mto

auction, by contravening the provisions of the

genuine - grievance of the villagers -of six

Grampanchayats  who are  residing  near

‘Balipokhari Escape’, where the sand s

- of Baitarani neat v1llage Jagannathprasad as a

© OMMC Rule,;2016 - and - by: overlooking. the == "

p;oposed to be llf‘ted by wwy of the 1mpugned gt cick e B2 7% 1

'HICUOH
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In the matter of:

1. Sanjeev Parida, aged aboul 56 years,
-_.,:-:'son ofJ uclhxstu: Parlda Vllhge/PO~
‘;:-»Kumbharla P S Bhandanpokhan,

" Dist.- Bh \clmk '

-2, Smt:Ranjulata Sethi, aged about 40 years, -+ - --

" 'W/o. Gagan bihari Sethi, Sarapanch
- Balipokhari Gram Panchayat, At- Balipokhari;
PQ: Paramanandapur, P.S. Bhandaripokhari,

bt Bhadik T

3. Pravat Kumar Jena, aged about 44 years,

S/o. Krushna Chandra Tena, AUYPQ: Khumharia,

. P.S. Bhandaripokhari, Dist.- Bhadralk.

4. Prasanna Kumar Barik, aged about 66 years,

Sfo. Bansidhur Barik, f\t~.l::“uilllntll Prasad,

PO Akhmpada,P S. Bhand’xripoldlau, g Hm me

';":iD.lSt Bndmk ‘ﬂ—"_‘

5. Bimal Kumar Mohapatra, aged about 56 years,

: :j‘___”_f__.S/o Abhayw Kumar Mohapam '
s -At Jagmnath Plasad PO Akhuapada,
_ P.S. Bhandar 1pokhar1, Dist.- Bhadrak.

6. Bibhu Ranjan Das, aged about 62 years,
| : S"/‘cﬁ.‘Di'haba'gcllliub Das, Atﬂafgzinnath Prasad,




'

10,

12,

PQ: Akhuapada, P.S. Bliaﬁdai‘iﬁoldmri’,' o
Dist.- Bhadrak. - =

Nanhu Charan Mohanty, aged about 74 years,

~ Sloclate 'MUsei"Moh'anty;At/'PO:-'Khumharia,. —

P.S. Bhandaripokhari, Dist.- Bhadrak, =

Indramani Swain, aged about 48 years,

- S/o. Nltyananda Swam At/PO Mwmhaua, R

~ P.S. Bhandaripokhari, Dist- Bhadrak. ~ -

. I’radip Nayak, aged about 38 years,

S/o. Nakuli Nayak, At/PO: Khumharia, *
P.S. Bhandaripokbari, Dist- Bhadrak.

Ramakanta Sahoo, aged about 55 years,

S/o. Babaji Sahob, At/PO: Khumharia,

P.8. Bhandaripolhari, Dist.~Bhadralk. :

. Bishnu Chalan Sahoo aged about 48 years,.
-S/o. Nakula Sahoo At Mantapm, e

PO: Paramanandapur, P.S.'Bhandanpoldlar-i,:'.: -

Diste Bhadrak,

R’iblnd[ﬂ Kumar S"thoo agcd about 51 yeals, - -
S/o. Late Bansidhat Sahoo, Vill- Ballpokhau, | |

Pl Paramanandapur, .S, Bhandarpokbari,

DiSt.'-'-"Bhadl'ak{ff“;',‘,‘" Ve --_J-L_ B '.;...Z% e S S T SN

....... s & CELTLOAEES:




-Versus-

1. State OdelSha lepresented by the %ecxet'ny,
Revenue & Disaster Managcment Department,
GO\-fevrn'merlit"of Od1s’m, At- Secretariat Building,

~ALR.0./PS- Bhubaneswar, Dist. - Khurda.

e Py ialy
At /P.O./P.8. ! Dist.- Bhadrak.

"3 Tatasildsr, Bhandaripokhrl, -
At/P.O./P.S.: Bhandanpoldmn

e B e e e e

4.  Engineer-in-Chief, Water Resource
Departineat, AVPO: Bhubaneswar,
P Bhubaneswdr, Dist.- Khurda.

Opp.LParties.

fhe matter out ot whlch the plesent wut,

nctmon arises was never befoxe this Hon hle

“ Cgurt inany form whatsoever:

Hon’ble ¢ Comt

P TR SR WP

To

- The Hon’ble the Chief Justice of Orissa High Court

and His Loxdslups other compamon Justlces of the said




The humble petition of the

" above named petitioners; . o ..

MOSY RESPECTEULLY SHIW I

Balipokhari- Grampanchayat and are-challenging- the- illegal -- e v

S -mee e —and-arbitrary action of -the -opp.party No.2.&- 3, .who.have.

$anet

of Baitarani abutting to the ‘Balfpoldihri Escape’ as the sand

sairat source and putting the same into public auction for

o ( .

meeqym —e = Thats - the - petitioners —are - the - residents—-of -

"~ {sstied The impugned auction rotice by declaring the river bed ™7

lifting up_the sand near to ,,t_,l_zg;_,ssli@t@ﬁé;_ape'_is_ hig_hiy ilil_égéll,.__." . o

contrary 10 the procedure provided under the relevant

—...Drovisions of the OVMC Rule, 2016, Morcover, the issuance

s ——— e e

of the impugned notification by declaring Khata No.779, Plot.

NO.1033/27 534, arew Ac.12.20 dec. (IKisam-Nadi) in Salrat

Case No.18 of 2020 as a saiid sairat sourcg by overlooking the .

genuine interest of the inhdbitants of six Panchayats is

completely illegal and as such is liable to_be quashed,. The. - .. . ..

question which has been nolified to be a sand sairat source is

situated adjacent to the ‘Balipokhari Escape’, a flood water

geographical condition of the area .involved_in_the plot :in




Aloresaic WSl S0ape 18 Llind by SlefBing Tic cOMUACIOr Jof.

6 - 5? |
clearing by-pass. If the sand of the river nearer to the

five years, certainly the water’ ¢scape will be seriously

damaged or would be completely washed-out during the flood

in the river, as a result of which the life and livelihood of the

inhabitants of six panchayats namely Balipokhari, Ranjit, =

Napanga, Malada, Solampur & Rahania will be at stake.

surplus water during the flood, thé river bed of Baitarani near

to such escape was nevér pit to auction, keeping in view the

~ safety of the water Escape. But, for this year, the opp.party

- incase of grant of quarry leases for river bed sand mining,” """ 7

. politiQaL..beopLe_,.ilaVe..pui__the,_éfore_said. plot.inta .auction.by.

No.2 & 3 In order to execute the vested interest of some of the

After construction of the I-'J'alr‘ilpoldmri Escape i"—(ﬂ‘!"-l:{-z_ieééé of the

declaring as sand sairat source without conducting any survey
by consulting with the Water Resource Departinent, though,

Rule-30 of the OMMC Rule, 2016 clearly provides that

specific river stretches shali be identified and querry lease

shall be granted stretch wise. The competent authority in

" consultation with the local officials not below the rank of

Asst. Engineer of Water Resource Department shall workout
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appropriate safely zone, teking into account the structural

pammetels location aspects, ﬂow rate etc. for carrying out

mmmg ”operatlon in “pioxnmty w.lthl any brldge or
embankment. 1o view ol the atoresaid express provision
provided under the rule before grant of sand mining quarry

l‘ease in .tAhe .ll.‘ivelr. b'ed aﬁd ﬁ#rrying Aot.ltﬂ minvin-g operatlon m l
proximity with any bridge or embankmem, the consultation :

with the local ofﬂcials.not below the ;'anl_g of Asst.ﬁngjﬂnggr: o TR
the Waler Resource Depa%tnﬁnl is a sine cjuo nonc tobe B

fulfilled. In the present case, as would be reyea]eld‘ﬁ'om_the ~

materials on record, the oppparty No2 & 3V--\.NitlAlout

consulting with technical persons under the W:lt‘er Resource

Department has allowed to carry-out the mining operation

adjacent to the “i?ulipoklmri Water Es_cnpe’, by.is'shing 1h_c..l |

impugned notitication dt.4.3.2021 under Annexure-2. This

action of the opp pauy NoZ & 3 bemg conmry to lawﬂ

against the m’mdﬂtmy prowsmn of the OMMC- Rule 2016

and vitiated with arbitrariness, theAsmne shall deserve to bcr

quashed.




Uik
2. That the petitioners are the permanent residents
of village Baliqu_h_a:i,_‘qu_a_nnqtl‘]pljasad, Kumbharia under
Bal'ipokhari Grampénchajfat in the district of Bhadrak, -hence,
cilizens of India and the causc of action {or filing of the writ
application arose within :L;hc Lerritoyial Jjurisdiction of this

Hon'ble Court.

3 That the petitioners are the resident of

Balipokhari Grampanchayat and are residing just below the
embankment of river Baitarani. Though the major part of the
Balipokhari Panchayat and five Gther P.euiclu-fj/e{ts i.-e.-Ra‘ﬁ'jit,
Napanga, Malada; Solarhpur‘& Rahania are usedl to affected

in the {lood in river Baitarani every year, by construction of

- the Balipokhari  water. escape “inthe - embankment of

Baitarani near to their village they are being prevented from

the severity of the flood water. After construction of this

congrete water escape, for ‘Iaéft,’i‘O'_years, the sand generated in

the river bed near to the aforesaid water escape was never put
to auction declaring the same as a sand sairat source and no
sand mining operation. was ever conducted abutting to the

water escape. ‘The sand mining operation was not allowed to
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be conducted at the vincity of the ‘water gscape’ in questidn
keeping in mind, the safety of the said Escape and life of the

people residing nearer o such ‘water escape’.

4, That by taking the safety of the ‘water escape’

in o consideration, -though -the —auction of-the mining...... .. ..

operation near to the waler c'séap‘e'\'vas'_bi;'ohibi'téd for lEst30

years, but for this year, the District Collector and the
almal!d'u Bhandaripokhari (OP No 7! & 3) bung, mst\gatud

by some ot the local mlmg party polmcai Jeaders sudclcn!y

‘_made a notlﬁmuon v1de Nouﬁcmon No.517 dt.3.3.2021 -

declaring the river bed of vlllage hgann'uhplasad consxsung_

of 219305 .1t as sand, sairal source and applications were

invited from the intending bidders to p‘articipate in the auction

by dropping the application in ‘Form-J” in the drop'box with =
necessary documents from 33 2021 Lo_ 153.2021. 1t was
fm{h;; ‘smted £1-1‘1h; elmd notice tlnt the appllc-_é“ti:bl{- St e
bidders will be opencd on 1632021 and it will be sorutinized o

in presence of all the applicants and the highest bidder of the

sand source will be decided. ~On bare reading of this

sotification, it is absotutely clear that the Tahasildar while
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making such notification hqd‘not followed the provisions as
provided under Ruie-27, 28, 29 &30 respectively.  No
publication in two local news papei;s as required under Rule-
27 was made before issuance of éutll notice, no khata number

or plot number was given in this notification marking the area

from which they intended to take up the quarry operation, no

technical "survey was coriducted ‘as per Rile-30 (3) of “thie
OMMC Rule, 2016.
The copy of the notice, dt.3.3.2021 is annexed

herewith as Annexure-1.

g That, this process was adopted by the Tohasildar

; : . Y B el By S T SR TR TI
" only to dcéommiadate” some handful “persons without giving
due publicity to the said mining operation as required under
the law. )

6. ‘That, when the opp.party No.3 knew that without
survive under the law; again by issuing a notice on 4.3.2021

by way ol a corrigendum, the carlier notice dt.3.3.2021 was

‘cancelled and a fresh notice ‘was issued vide Notifieation =~

No.584 dt.4.3.2021 without giving due publicity of said notice



-

<R e

by

as required under Rule-27-of the OMMC Rule, 2016: - This - =+ .

natice was only uploaded in the District Portal on 8.3.202]

and the end date of apphcatlon w15 gwcn as 15 3 2021 From .

back of the general public and without bringing it to the

notice of the affected persons had attempted to finalize the

auction by giving only 07 dayé time, though the rule‘clearly'
provides that the area ol the quary lease and the nolification

inviting application for grant of such quarry lease through

auction shall be published in two daily newspapers: one of

which shall be a State Level and other having wide publicity .

in the arca where the lease is located and.such notification -

shail be published at feast 15 days before the intended date of

; 1nv1tmg appllcatlon The . afoxesmd .disputed nouﬂcatton o

issued by the 1'111'131lda1 on 432021 leﬂects that Khwtn

NoT9Y, Plot No.jos3/2734, area Ac.l2.20 dec. COVErng

43861 Mg of mirieral i 1o, be lifted per.annum., This.plot

incorporated in the corrected notification "dt.4.3.2021 s

adjacent to the area of Balipokhari ‘water escape’ for which

area the application is invited for long term quarry lease for

05 yvears.

“this document it is quite clear that the opp, pames behmd the BT "
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The copy of the impugned cox_'rigenvdu_m issued .
by way of Notification No.584 dt.4.3.2021 and fhe publication
of the said ‘notification in the district portal dt.8.3.2021 is

annexed herewith as Annexure-2 &3 respectively.

7. ~ That,-it js appropriatc 10 bring to the notice of
this Hon'ble Court the geographical condition of the disputed
area for which the opp. p'n'ty NO.S had issued the aforesaid
notification for sand mining operation, The petitioners have
- ghowi the left eihb ankment of lhe Bmtalam tiver in yellow
color, the thpolhaw Escape has beeh sho'wnvin the red color
and the r'Ner course ofouta\am is shown in the blue color of
the sketch map. The plot and the area .earmarked in the river
bed for smd mmmg, opc:1 ation ‘15}9"-’?}.?““ 21”:4 _ndjacem to

the embmkment 'md w'\tc: escdpe

The copy of the sketch map of the river and the

. area notified for sand mining operation 18 annexed herewiti as

Annexure-4. . P T e e e e L e

8. ‘That it 18 rmlhu appropriale 10 glate here thal
after issuance of this 111 g'ml notice dt.4.3. 2021, the Asst.

Excéu{-fk}erﬁngihéé'r",' 'A‘k'l{\i’épada Trizgation ‘Division under the




“Walér Resource ‘Délﬁéi‘tlﬁéﬁt'""h'as"“.i's's'ued'-'f-ftb'e Tetter No.46 - -

dt.10.3.2021, where he has advised the Tahasildar to take

necessary steps to stop illegal sand lifting from the

Bahpokhfu and ne'uby areas which is ueatmgj panic in the
local people and also creates endange: to the stablllty of the

~ Balipokhari, ‘water escdpe’.and_ threatens the life and

property of the adjacent \'illagél's of Bhandaripokhari Block in
Bhadrak district.

The copy of the letter issued by the - Asst.
Executive  Engineer, A}\huapada [rrigation  Division

dt.10.3.2021 is annexed herewith as Annexure-3S,

9. That, at this juncture, the villagers by coming o
Lo about e wloresaid illegal notification under Annexure-

2 made representation to the Collector for immediate action at

his end to stop the auction process taken to lease out the area

near Balipokhari “waler eseape’ with the reason that the.

Balipokhari escape under Balipokhari R.[ circle may be
considered for cancellation in as much as the hip of sand in

Jagannathprasad -Balipokhari escape has not been generated

auction of minor minerals (sand) of Jagannathprasad-



in a day or two rather it is for more than 100 years stock. Itis

a natural storage; it functions.as a natural check to the excess

ﬂow of ﬂood water in site of Jagannathprasad -Balipokhari

escape to the locwhty In the last flood of 1999 and 2011 in
the river Baitarani, despite the flow of water in the escape in
qucstwn the, north embankment of river Baitarani hear r village

Balipokhari, Kumbharia and Kotkora was over flown. -Due to

help of the north-east wind these villagers were narrowly

rEaved because “thie gouth eannel “embankment of Jajpur near .. -

Sundarpur and Laxmanpur v'\{gs:\_v_;x_sh-ed away. After 1999 and
2011 Nood, the district administration  of  Jajpur has
constructed a ring road in south side of Baitarani which
restricts the free flow of ﬂood ‘water towards the south side,

In this situation it the sand clcpomtcd neat ‘llu exmpc is lifted

R A -

through auction for yc’us togethez that w1ll ucate anothm

river over the J’\gfmn'lthmasad Balpokhau Esmpe wlnch

will cause serious damage to the life and property of Lhe
inhabitants of more than five Panchayats. Due (o this reason,
they prayed Lo the Collector for cancellation of the auction in

question for the greater interest of the community at large.
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The copy .of the. representation given to. the ... ...

Collector dt.12.3.2021 is annexed herewith as Annexure-6. ..~ ..~

10. That the petitioner No.1 by pointing out variqus
irregularities in the notice dt.3.3.2021 under Annexure-} and
the notice  dt.4.3.2021 by way of corrigendum  under
Annexure-2 had submitted .the rep;resentgtion to lthe
Tahasildar (OP No.3), the copy thereof to the Collector and
the Cngincer-in-Chief, Water Resource Department for his
"intervention in the matter, =~ 0

The copy of the application submitted by the
petitioner - No.t dt.17.3.2020 is annexed berewith as

Annexure-7,

11. That in spite of bringing of all the irregularities
to the notice of the opp.parties, the opp.parties have continued ~
with the proceés of auctlon Thebngmecx-m-Chlef, iA\?\f;ater
Resource Depariment in response to the representation of the
pctitic;ner No.1 has wrote alette1 to the (f'o.l.lec.for‘,‘.(O-ls No2)
by r‘equcsting hllm Lo‘ nnka.a;omt vcriﬂ(.:'aiio.n of the alic‘ged”
side through the functionaries of Revenue & Disasler

Management Department, Water Resource Department and




ORSAC and should furnish a detail report to the Department

to avold any unpleasant situation in future.

‘The copy of the letter No.9450/WIE dt.19.3.2021

iss'ued' by the OP No.4 is 'q.mi_e'xe'd herewith as Annexure-8. . .

12. That m spite of repeated objection  from the

‘ge.r-{é.zl"a.l"'pu'blic 'é.ndmin""é-pité of the clear view of the Water

TResource Department that any kind of sand lifting from the

side of the Balipokbart Water [Escape should be stopped to

safeguard the life and p;'Opérly and to protect the flood.

protective embankment from the flood hazards, since the

~ opp.parly No.l & 2 are bent down  to lease out the disputed

source by way of auction, the petitioners have no option but to

approach this Flon'ble Court for its interterence in the matter.

petitioners humbly beg to submit that the impugned auction

notice issued by the opp.party Ne.2, pulting the source into

impugned notice contravenes the provisions of Rule-27 (1)

and Rule-30° (3) of the OMMC Rule, 2016, The opp.party

No.2 & 3 in view of objection raised by the Water Resource

~13. Thatinthe background of the aforesaid facts, the - - v

.auction-is.against the mandate of the law in.as much asthe ... ... .




c b2 7

17

Dep'utment in theu Iette: dt1032021 'md 19.3.2021 as

stated above should not have plOCBBdCd w1th the 'mctaon of

the source without conducting the “joint survey  as‘

recommended by the Water Resource Department.  The
'l'[Ol(.S"\ld 'u,tton of the opp. pfutles is cleally conuavenmg the

provision of Rule-30 (3) of the OMMC Rule, 2016 ’md as

such the impugned notice under Annexure-2. is liable to-be .-+

quashed.

14. _That the petifidﬁ&s ﬁrrthe_r, h\i_n'l.bly _begl to §gp1nit

that the lifting of the sand by puttmg the souree inio mctnon

and leasing out the same for a period Oi‘ ﬂve years 18

thoroughly illegal 'in as miich-ds the position of Taw is"well* ="~

settled that extracts of alluvial materials from nearest stream

bed have a direct impact on the streams physical habitat

characteristics. The affected villagers “have “1'.épéate'dly

brought to the notice of the authority that if-the sand mining
opemtxon s allowed to be startbd near the ‘Wf\tex Esupe

the said extraction would cause 5euous dmmf,e to the water

escape and the peripheral cmbankiment czu']sihg"démagé"tb the

life-and-property- of the-residents of six.Grampanchayats,.. 10 .
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--wew of the aioresmd gnevance oi the thlthllBlS the

¢ pes

competent authority before 1ssuance of the 1mpugned Hotice

putling the wiver bed in the side of Ba!ipok warl Water Hscape

into auction should have consulted with the Water Resource

v

' Depmtment to workout 'apprdprie\‘té“‘safety‘zone," taking -inlo~

account the structural paramelers and Dow rate of waler as
provided under Rule-30 of the Orissa Mineral Mineral
Concession Rule, 2016, _Si_nce the impugned notice under
Annexure- 7vhas been issued withoul muking any study as
required under the law, the same is unsu‘;tainablg and as such
the impugned notice dt.4.3.2021 under Annexure-2 is liable to

be quashed.

15, - That as would be revealed from the impugned
110;@06 dld3.2021, the same ‘lms 'L_mcn issucd  without
complying the mandatory reqdirement as provided under
Rule-27, 28, 29 & 30 of the OMMC Rule, 2016, The
impugned notice putting the sairal source into auction having
been defective from its very lhréshold, the same is illégal and

deserves (o be auashed.
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18. ) That in the aforesaid facts and circumstances, of

the. matter, . the petltmners have no othej altematwe and, =

efhcacxous 1emedy avallable but to. appxoach this-Hon'ble’

Court by invoking the cx[mordmary _jumsmction under

© Articles 226'& 227 of the Constit‘tl'tion of India.

PRA YER )
It is,” therefore, ‘prayed thaf the Hon’ble Court may

graciously be pleased to: -

D Admit the writ petition
it) Call for the records ;
i) Issue Rule Nm mllmg upon the opp parties to show

cause_as to why. the river bed of‘ Baltatam abuttmg to the" B

Balipokhari Water Escape shall not be kept out of the purview of

the auction as sand sairat source ;

And further to'show cause as to why the auction notice

(coxrloendum) 432027 Tissued by the opp.party No.3 under

.. Anmnexure-2. in. respect of Baitarani civer sand  sairat,

Jagannathprésad vide. Sairat g::a‘sg_‘_Np.18_‘/202_Q-._21 lghallr not __b.ei

quashed:
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And if the opp.parties do not show cause or show

insufficient cause, issue a writ in the nature ol certiorari in

quashing the impugned notice under Annexure-2 as stated above; o T

And further issue a wril in the nature of mandamous by

directing the opp.parties o undertake the technical study as

réqﬁiréd under Rule-30 by involving the Watcr':Reso'_Lircé s

Department  and  declares the river bed of Baitarani near
Balipokhari Water Escape of vil[a‘ge Jagannathprasad as auction
free zone and prohibited area i’ér lift{ng of the sand from sﬁid
source. B L | ]
And pass all other Order/Orders, Writ/Writ_s,,_dirgction/
Jipectons which woukd be deem ft and proper in the ends of

justice.

And for this act of kindness, the petitioners as in duty

bound shall ever pray.

CUTTACK: T By the pé-tritv.ioners‘_tb_rodgh‘_ ;"

LDATE:

~ Advocate -
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AFFIDAVILITY

1, Sri Sanjeev Parida, aged about 56 years, son

of Tudhistic Parida, Village/PO-  Kumbharid,” P.S. 7 o

Bhandaripokhari, Dist.- Bhadrak, do hereby solemnly affirm

- -and state as follows;

(1) That | am the Petitioner No.! in this case and

have been duly authorized by the other

petitioners to swear this affidavit on their belalf *

(i) That the [acts stated above are true to my

knowledge.

Fdentilied by

Advocate’s clerk

DI, PONENT
Certificate
Cerlified that due to non-availability of cartridge papes this petition

has been tyned in thick white papers.

Advocate
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OFYFICE OF YU TAH ASILD AR,. BHANDARIPOKXHARI

NOTIFICATION FOR LEASE OF MINOR MINERAL SQURCE

. NOTIFICATIONNO.SI7 =~ - - - < DATE(3.03202L ot G e

It is hereby bring to the notice of general public thal the sand
source of village J AGANNATHPRASAD pertaining to Bhandaripokhari

Tahasil under Revenue Departiment of State of Odisha shall be leased out

for 219305Qft(Minor mineral,sand) by the Tahasildar, Blmndarlpokhan.

for a period of five years from the financial year 2020-21. The desirous

persons intended to apply shall fill up Form-J of oMMC (Amendment)_h .

Rules, 2014 in three sets aiong wiih:the documents. Drop the documents

in sealed cover in the Drop Box kept in Tahasil office from.2.3.2021 to

15.3.2021 by 5.00 P.M or send through Post. On 16.3.2021 at 11.00 AM

in presence of the lease applicant or their repr escntatives, the applications -~

will be verified in the office ofTah'\sﬂdat and the hl;ahesl bidder will be
decided. Afler expiry of the (ixed date and time, no application Is o be
accepted. Incomplete applic'at'zaﬁs'ﬁwi'llflb"e'l‘ej@éiédl Except Form-J, no

other applications will be considered.

Sd/-
~ Tahasildar,
. “Bhandaripokhari

A

RS '-‘_"‘-‘ . - &
l%g
0,
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JEQIRG 6aml 066 6168 S9Wle géém gew gargd easlg ges albm
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Advertisement for long lerm lease minor mineral-sogrée
CORREIGNNDUM

{Previous  noflfication dl.25.2.2021 and 3.3.2021 for the
“aforesaid minor minéral source was cancelled)

Notilication N0.584 o Date.04,03,2021

It is hereby Intimaled to'the general public thal applicalions are inviled lo lease
~out the -following ‘minor mineral (sand) source of Bhandaripokharl - Tahasil. under

Revenue and Disaster Management Deparlment for a period of long term flive years.

The intending person, after filing up lhree sels of Form-'M' of Qdisha Minor

Mineral Concession rules 2016 and Odisha Minor Mmeral Concessmn (Amendmen)

| Rules 2019 alongwﬂh necessary documenls in smled anelope may send lo the
Tahasiidar, Bhandaripokhari, AVPO: Bhand'lrfpokhau Dist-Bhadrak, Pin-756120
through Regd. PosUSpeed Post or drop in the scaled lender drop box on or before

153 202‘1 5 OOP M.On 16.3.2021 at 11.00 A. M the appl:catlons shall be opened in

R

--:.-.-presence of lhe applicanis or llmlr aul honsed representatives. and. there aller. the

- OFFICE OF THE TAHASILDAR, BHANDARIPOKHARK =~ =i

process of seiection shail be slared. The applicalions which are being received after

D, om fre scheduled date shall not be considered fof the said purpose.

: -Whére“as,‘ if the auction- could not be held on lhe dale fixed for-any-reason,

subsequent dale having fixed by the aulhorily shall be nolified on (he nolice board of
Tahasil Office. !l no application is received in the first instance, then for the second A
ime 1.e. on 17.3.2021 on or belore 5.00 P.M the: applicalions shall be received by

- foliowing the same process and auclion shall be held on 18.3.2021 at 11.00A.M and
for third time applicalions. shall be received on 19.3.2021 by 5.00 P.M  and auclion
shall be held on 22.3.2@21 al 11.00 A M. . |

AI! informations, date of auction, lerms and cond: lons elc wit h regqrd 0 _
- "UCi*Oﬂ Sha” be avallabfo In lhe oflce ofTahasﬂdar excnpl hohday a“d Bhadmkdislnct -

website (www.bhadrak.nic.in} link:

‘ Sdl-
- Tahasildar, Bhandaripokhari
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Salrat case | Name of Sairat villago 1 KKhala | ‘PlotNo. | Kisam |-~ Araa ‘MGQ | Minim Minlmum
' No & year No T ’ b . gm |- additlonal
i Royal | paymonl
ly
i value _
: ‘ ' | {oum) :
i 2 3 4 5 _§ 7 8 g 10 11
| 18/2020-21 | Baitaranl ~ River | Jagannath 798 . | 1653/2734 | River | Ac.12.20 43861 | Re.35 | RsA0F - |
Sang Sairal, | Prasad ' ‘ R

i Jnoannath
s s : i

l\ gzt | Baitaram Rver swivia 5.}1 lEﬁHl?gd_(J_ Ri‘l_e-(——,/\(.m—SU-ﬁ 37233 | %6360 | s 10K

Sand - Sairal |- -
Jhtuna

Memo No.585 : - Dt.4.3.2021 .

Copy subiniled Lo he Colleclor, Bhadrak/ Sub-Coliector, Bhadrak for kind information
& necessary action. I R . '

Tahasi{dar, Bhandaripokhari 7

Copy forwarded 1o the BDO, Bhandaripokharil ~Execulive "foi,cefsj_,o( “all Gram = o
Panchayal, All R.ls of Bhandaripokhari for Informaion and lhoy, are requested fo publish the ™ .
same in their notice hoard: C mmle me ow xR WSS e -

Sdi-
: Tahasildar, Bhandarlpokharl

S P R - T T S TP S R i SR AUV RE T T R C S

Memo No.587 . Dt..d.S..ZOZI'I

Copy submitied to the D.LO, NIC, Collector, Bhadrak with request for hosting he copy -
ol the fiolice in the District website and the saie will be displayed tnwebsife till date 15.3:202¢. " *

“Scll-
Tahasildar, Bhandaripokhar
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wWiemo No 585 Ot 04.03.2021
Copy Submitted to the Collector, . Bhadrak / Sub-. Collector,” Bhadrak for Kind-'--

information & necessary action,

et
hwslldar,ﬁiﬁﬂanpokmrl

“Memo Mo 586 Dt.0d.03.2021 A
Copy forwardzd to the B.0.0 Bhandariporharl / Executive ,H;ncelr‘soo{“wl.l., 6””‘,\”
Panchayat All R.Ls of Bhandarlpekhari Tahasll for Information & they are requested to publish the - -

same in thelr notlce board.

BT
Tnhnsll’dar,d@\mpokharl '

Mamo No 587 G, 03.03.2021 TAHA SILDAR
- -Copy Submitted to the D.LO NIC Collectorate, Bhadrak with request for hog s)lﬂq\tMﬁQR‘flPUffﬁﬂ/\R

notice in the District Website and the same wm be displayed In Web5|te till date 15.03, 2021

W
Tahasildar, mﬁlmokha Mo

TAHASILDAR
BHANDARIPOKHARI

Scunnod malt CamSepiw
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-The Col[ector;-Bhadrak

-, Sub: «Reconsxdemmmfonam,eha %

Jagannath prasad ﬁaﬂm__ Y
Tuhasii.

Sir,

with.due respect,‘we.;th 3

Solampur and Rahania Gram- p'mchaydls under BhandanpokhanTuhashll of Bh‘idl‘ﬂk distnct
beg to state that suction of mmm -mingrals( sands.) oflagannath Prasad-Ballpokhari Escape
under Jagannath Prasad Rk qr 3 mdefed for Lu{k.e“atlbn Gu the foﬂcwmg |

grounds .

“Thgt the' figap oF: thiPrasad — Bahpokhati Escap (J-BEs _
lather ls In more than huridreds'of yearq stock Jtis a natuial storaga It finctlatis 46 i n:nural
check 1o the excess flow of tlood water in the 1B escope to the locality .

That in the last flood of 1999 and 2011 in the river Baitarani, despite the flow of
water in theJ-B escape the North- Embankment of B;.xitaram near-—vdlage Baupokhan e
e LKRBRNA S Korkara Wan overflawed. Thalorth East wind helpéd and these villages were
noccawly saved by ‘God when Sauth- Canal Embankrm.nt to Jajpur near Sundarpur and -

Lu)\rndn{)ur washed aviay.

. ‘Thatafter floods.of 1998 and 2011the DtstnctAdmlniSthtlon of Jajpur has
canstructed a ring road In south side of Baitaram amund P:masa GP, which restr:cte‘:d the free " _
“ flowi of flood water aver Panasa GP: Thisyeat, the nver hed aicmg wnth val!e\,r ishlled i)} BOF
nurposes kiown te District Administratlon lajpur there by making the river narrower.

That in the flood of futurein river Baitarani more water will flow to the North side
- in the J-B escape. sores g BB soeem we UL D0 B S

-

That, :fthesand—deposztln the-Escape Is dug bytheadmlmstmtlenthrough suetion -5
for years together as per tender for infrastructure deveiopment in other places then that will
create another river over B Escape like Kanti.Ghal .




27 - 357

'Iamhty and even a flood minuscule wilt affect lives
handaripokhari and Dhaimnagat- of Bhadrak District

That the river will come
and properties of villages of two Blo

to a large extent.

Nith'To] ed hand as common memn cg- -reconsider for
om}-B-Escape for: the greater mterest of the community-
‘two Blocks' (Bhandanpokinn and Dhammgwr} af the

Thetefore wespray.

s

cancellatlon of theautl

lives and propert

pistrigt:an .
™ - \/7/\@\?@? .\ . Yours : ’
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N | h% : Ao ;z"‘_.t'-',m',m{';‘) 6728”'7221’76 o
. 3 - phone:- 28) 222676 {0}
NJEEY PARIGA, B.Com,L.L.B il
I istri (06728) 222074 (R}
: soxaember, T.AC, Balasore Telecom District. 7 | i e
4 4.55.11:/114 Kumbharla, Via:- Akuapadi, . e 4'05/35} 4 7{ )\_&?,
¥/ Dist:~8hadrak, Pin:-756122, _
Kumbharia

Date:-17-03-2021

To,

The Tahasildar,
Bhandaripokhari Tahasll.
Bhadrak.
-i © Subject:- Defective and illegal auction for 5 years |sase of Baitarani river sand
at Jaganhath Prasad (Sairat case No.18/20-21) in Bhandaripnkhari Tahasil of
Bhadrak district. ' : : -
B

sir,

£ As a concerned residenl of Bhandaripokhari Tahasil, | would like lo draw your
. attention to the various irregularities In the captioned auction process, the details of -
h © 7 7T which have been mentioned below, ' ‘ e

You had invited a notice No, 517 dated on 03/03/2021 in Bhadrak district web
porla! ignering publishing the same in one local newspaper and in another national

newspaner.
E " “In the same notice there was n information about the quantify of minor mineral ~
i ‘ to be auctioned, details of the proposed auction like khata number, Plot Number,
t Lease Area, Yearly Quantity, Minimum rale of royalty, Minimum Additional rate of
.

royalty and amount of solvency of the bidder.

Subsequently, first corrigendum was published vide letter no 541 on the same
date i.e. 03/03/2021 instructing the bidders to be included under the OMMC Ruile

F ' 20186 and Amendment OMMC Rule 2018 without minimum necessary information to -
f the bidders.

Further, a second and last corrigendum was published vide letter no, 584 daf?sd
04/03/2021 but the same was available in the Bivadrak district portal only on
08/G3/2021 wilh all necessary information which was miissing in the previous notice
and corrigendum. :

_Hence, itis to be noted that you have given only one-week time i.e.from .
08/03/2021 to 15/03/2021 instead of a stipulated time frame of 3&°days menlioneéd a8 T
per the Chapter IV clause number 27 sub-clause 1 of OMMC Rule 2016. ‘

lt may be furiher noled that there were 3 non-working days in the provided 1
week time which is techrically insufficient for a bidder te acquire necessary
documents like solvency.certificate, .etc. from the appropriate authority..This.makes .
me believe it was done deliberately by the authorities with a malafide intention to
Cfeyﬁtate certain bidders to gain undue advantage over other competent bidders,

‘Y\—{()Vf\ v = 1

OFFICE ADDRESS:- At-Hablif Bazae, PO Iajpur. Town, Dlst Jajpir, Odlsha, Pln-755001

e T
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1 :
Frmemere a0 -
el AL Ofﬁce of the-Engifieer-Irn-Chief; Water Rasoirces; —
" NoProc.y, a : ,
-Mig Cdisha, Bhubaneswar: | -
o ¢ Peut.on We0i20 gy - /1wt Date: {9.0%:AD3 ] .

Er Jyotlrfnaya R]“1

Ongmeer-m Chlef Water Resources . e
To disha, Bhub::urneswar o g e e e e e 2 s

The Collector g District Mag;strate
Bhadrak, Odisha

SL’D,‘ ch

arding fepresentation received vide letter no. nil dated 17.03. 2021 from Sti Sanjeev
Pari :

da, At/Po Kumbharia Mia-Akuapada, Dist.- Bhadrak.

 Riel:_ (i) Representation of 51 Sanjeev- Parida-dated-17.03.2021, : S, R
(ii) Odisha sand Policy 2021 of R&DM, Department

e

With refarence to the subject cited above and in cnclosing hare with the copies of letters
cied under reference, [ em (o request you to make it convenient for joint verification of the
alleged site through the field functionaries of Revenua & DM Department , W.R. Department

and  ORSAC aad fumish 2 deteilec report on the seid malter to avoid any unpleasant

Yours faithfully,

e o'azea 'm.@g sa;'}‘

khole/ Exccunvn Enomeer, L)Ptﬂ/rigat:on DlViSIOﬂ Ja)pUr “fOr pon & 5
,a;y follow up action,




T o
. s it o Y L e e e e

ANJEEY PARIDA, 8.com,1.LB

T phone-{06728) 222676 (0) |
4 _ (06728) 22207 (R]
/pg- Kumbharla, Via:- Akuapada. _ %9 < (06786) 235076 (R)
Dist:=Bhadrak, Pln-756122, . @ s N . } , ) ]

Out of many above mentioned irregularities, the most critical 1rregulari}y Is thgt
could put the lives and fivelihoods of six gram panchayat( namely Balipokhari, Ranji,
Napanga, Malada, Solampur afd Rahania) at stalce is by not taking a prior approval
from the Water Resources:Department, which is a clear deviation to Chapter IV
Clause 30 Sub-clause 3 of-OMMC Rule 2016. This ignorance of not taking
tachnical consultation frony the appropriale authorities will result in the gollapse.of
Balipokhari Escape (adjacent and upsiream of proposed sand sairat) may leading fo
devastating floods in the bove mentioned six gram Panchayats. - A ey ool

Therefore, it is my humble request to cancel the auction in the better interest of
around 1 lakh residents of these six Gram Panchayats to avoid an uprising people's
revolutlon In Bhandaripokharl Tahasil,

Awailing a positive response from your side .
Thanking youl

- Yours Truly,

(Sanjéev Parida)

Enciosers:- 1) Copy of the Original Auction notice -
2) Copy of 1% corrigendum - ‘
3) Copy of 2% corrigendum . i s ol
4) Photocopy of screen shut of Bhadralc District Portal.

2 : .
\ y,,(:opy submitted to the Collector and Distgi_c(:}t Magistrate, Bhadrak for his kind
- information and intervention in the matter'§ave guard the live and livelihood of
rasidont of abuve six Grama Panchayats Under Bhandaripokhari Block.

2) Copy forwarded to the Sub-Colleclor, Bhadrak for his kind Information and -
necessary action, ’ Cay
. 3) Copy submitted to the Engineer-in-Chief, Water Resources Department forhis - .. ..
kind intervention in the matter fo take of the issue as such Baitani left
embariment e OAE No-B(zbed)b including Balipokharl Escape is kept
secured. ; ToomEEeR AR e

4} Copy f(orwarded to the Execulive Engineer, Jajpur frrigation Division fbr his

kind information and necessary action, -

&%&Jé "

03/ 1
S -.(Sanjeevﬁg?id/aﬁ

OFFICE ADDRESS:- At-Huhlll Rarar, P.Q-lajpur Town, Dist:- Jojpur, Odishno, Pin:-7255004



IN THE HIGH COURT OF ORISSA: CUTTACK —~
LA No. 6/89 of 2021
(Avising out of W.P.(C) NU._]__LI C)L/Zéof 2021)

In the matter of:

An application under Chapter-VI Rule-27-A of the

~ Orissa High Court Rules for stay operation of the

notice (corrigendum) No.584 dt.4.3.2021 under

Annexure-2 issued by the opp.party No.3.

“AND

In the matter of:

Sanjeev Parioa & others Petitioners

e iy o e 1 i By SR 1

e

..-Yersus-

g pe vl o

...... . Opp.Parties

The Hon'ble lhc‘ 'C‘Ihie.f‘ Jusm,cof Orissa H'igh Court

and His Lordship's other companion justices of the said

~Hon'ble Court.= -~ -=

The humble petition of the

above named petitioners;




MOST RESPEC TFULL Y

o o ~ al -

SHEWETH:

1. ~ That, the p’etitidr&e‘rs by 1eplescntmg, the entue

villagers ol" Vi llatm hg,annathpmsad B’lllpol\hm Kumbh'um

have filed the aloresaid writ

application for quashing of the

impugned auction notice (corrigcndum) dt.4.3.2021 under

Apnexure-2 in respect ol

.lagammthprnsnd Sand  Sairat

mentioned. in ltem No.l bearing Sairat Case No.18/2020-21,

issued by the Tahasildar (OP No.3). The petitioners have

further prayed to issue a writ a mapndmous, directing the

Opp par't-;w No.l to 3 todeclate 4he- river ~bed -near.to

Ralipolkhart Water Fiscape

of village memathprasad as

auction free zone and prohibited arca for lifting of the sand

from the said source.

2 That, as would be revealed frony the averments

made in the writ petition the petltloncrs have a fair chance of

suceess in the writ petition and thé contents made in the writ

petition may be lreated ag & part and parcel of the present LA

for the purpose of cofisidet

interim reliel

ng the application to grant the

e = e v




-26

N T That, if the notlce dt 4 3 2021 undm Annmue 2__

issued by the opp.party No._B, re_lating, to '!LlCthl'l of J agannath
Prascl sand sairat source is not stayed, the petitioners will be

highly prejudiced and will suffer irreparable loss.

4. That in the aforesaid facts and circumstances of

the mattel it is ncccssny in the lntelcst ofy.lsmce o pdbS an

order of stay operation of the nnpugned not1ce (cmrlgendum)
di 432021 under  Annexure-2 relating  to auction of

Jaghamathpmswd 5and sairat mentloned in Sl No 1 of sairat

o AR ,’.'-’4..‘\k'p-n‘!;-1,,"!;1‘::-}1:‘7:1:.'-*-_:,; T R ST

~ ‘- = icase No: 18/2020 21 i ldisposal ofthe wut apphcatlon e
PRAYER
It is, therefore, pmyed that the - Hon’ble Court- -
may graciously be pleased to pgss ;m 01der of St’ly opexatloﬁ
of the impugned nolice (corrigendum) d1.4.3.2021 uncler
' .AnnexufeQ rglating. 0 L._ai;ctit)n: _'ofﬂlagilaﬁdgfl’;lilasqd sand .....
sairat mentioned in S1. No.1 of sairat case No.'l 8/2020-21 till
disposal of the writ application.

And for this act-of kindness, the petitionérs as in-

duty bound shall ever pray.
CEUTT ACK - By -thé‘p-ct-itioners‘ thz‘-é't'\gh. N

DATE: -7 Advocate
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by

- X

O

ATFIDAVLT

I, Sri Sanjeev Parida, aged aboul 56 years, son

pS.

a

of Judhistir Parida, Village/PO- Jumbharia,

-1311a)'1dari}5loldmri, Dist.- Bhadfak; dd hereby solemnly-affirm

and state as follows;
(0 That 1 am the Petitioner No.1 in this case and

have been duly authorized by the other

petitioners {0 swear this affidavit on their behall

“That the facts “stated above are*{rueito My

(i)

knowledge.

Tdentified by

Advocate’s clgrk o

DETD ONENT

Certified that due 10 son-availability of cartridge papers this petition
nas been typed in thick white papers. .

Advocate

True Copy Attester '

Hdvorate
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Sehedule-LIL. Form-321 < Q

k™ } ,'/.
- CONTINUATION OF ORDER SHEET AN NEXURE—-E /,}

(SEE PARAGRAPH-207 (1) OF ORM)

) Naivre of Case- Sairat Appeal No: 01/2021 arising out of Order No.03, Dt.09.06.2021
- of Hon’ble High Court in W.P.(c) No.14046 0£2023. o o
. S No. ofthe ! Oraers of the Presiding Otficer - Action \‘
Ovder&date . o ' Taken |
30.09.2021 111 the Court of the Sub-Collector, Bhadrak : ;
| ‘ 1
. In the matter of: ‘ !

.

g : 1. Sanjeev Parida. aged about 36 vears, ‘ !
{ S/Q- Judhistir Parida. Village/Po-Kumbharia, ‘ ‘
| PS-Bhandaripokhari, Dist-Bhadrak. | :
1 Smi. Ranjulata Sethi, aged about 40 years, W/o-Gagan Bihari Sethi.
| Sarapanch Balipokhari Gram Panchayat, At-Balipokhari,

! PQO: Paramanandapur. PS-Bhandaripokhari.Dist-Bhadrak.

Pravat Kumar Jena. aged about 44 years, S/o-Krushna Chandra Jena.
At/Po-Khumharia, PS-Bhandaripokhart, Dsit-Bhadrak.

4 Prasanna Kumar Barik, aged about 66 vears. S/o-Bansidhar Barik.

8]

(S}

At-Jagannath Prasad. PO-Akhuapada.
Rimal Kumar Mohapatra, aged about 56 years. Sio-Abhaya Kumar

h

Mohapatra, At-lagannath Prasad. PO-Akhuapada.
6. Bibhu Ranjan Das. aged about 02 years. S/o-Dinabandhu Das. At-
Jagannath Prasad, PO-Akhuapada.
7 Kanhu Charan Mohanty, aged about 74 years, S/o-Late Musei
‘ Mohanty, AT/PO-Khumbaria,
| 8. Indramani Swain. aged about 48 years, S/o-Nityananda Swain.
| At/Po-Khumharia.
{ 9. Pradip Nayak. aged about 38 years, S/o- Nakuti Nayak,
| AtPo-Khumharia, ’
10, Rumakanta Sahoo, aged about 33 years, S/o- Babaji Sahoo,
i At'Po-Khumharia. PS-Bhandaripokhari. Dst-Bhadrak.
V1. Bishnu Charan Sahoo, aged about 48 vears, S/o-Nakula Sahoo. At- !
Mantapur, PO-Paramanandapur. PS-Bhandaripokhari. Dist-Bhadrak.
12, Rabindra Kumar Sahoo. azed about 31 years. Sfo-Late Bansidhar

Suhoo, Vill-Balipokhart. PO-Pramanandapur.
PS-Bhanduripokhari, Dist-Bhadrak. ... Appelians.
“Vrs-

1. Subhransu Sekhar Padhi. aged 41 years $/o-Narayan Chandra Padhi.
Louse NO.3840, At-Barimud, PS-Mancheswar. Bhubaneswar.
Dist-Khorda. PIN-754001.

2. ‘fahasildar, Bhandaripokharl, AUPo/PS-Bhandaripokhari,
Dist-Bhadrak. ... Respondents. |

Sri Naravan Prasad Dash. Learned A.G.P.- for Respondent No. 2

Sri Basanta Kumar Das. Learned Advocate- for Appellants.

Sri S.B. Panda. Learned Advocate- for Respondent No. b

e ————— T T
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T ' (SEE PARAGRAPH-207 (1) OF ORM
Nature of Case- Sairat Appeal Mo 0172021 arising out of Order No.02. Dr.09.06.2021

of Hon bie High Court in “P_gg\ol-&&)j&_gtﬁl_(_)}l )

sl S LR 1 W L -
Chicers of the Presiding Oificer

N
}

No.01/2021

(arising out of WP 1T N

This Sairat Appeal bearing
14046 /2021) challenging the illegal and arbitrary action of the Respondent No.2

passed in Sairat case No.18/20-2 under Bhandaripokhari Tahasil.

\ Notice was duly served upon the parties to appear pefore the appellate

authority to adduce their claims.

¥ Short background involved in this case is that impugned notification by

declaring Khata No.779.Polt No.1653/2734. arca e 1220 decl.(_kisam-Nad'x} n

CQairar Case No.18 ~7 2000 as a sand sairar source by o erlooking the genuing

s ipterest of the inhabitants of six Panchayats 18 complateiy illegal and as such 18
Vinlale Ty o S1Aa o caad B s o Cn ] gyt i can T : g x
Habie 10 he sei-aside quashed The gcugnaphlm\ condition of the area involved in

s the plotn question © kich has been potified 10 ne a sand sairal SOUNCE is situated

| adjacent to the ~Balipokhari Escape™. a flood waier clearing by-pass.

i Being aggrieved by the impugned order passed in sairat €ase No.1820-

g age
\ 21, the appellants taken sheler before the Hon'ble High Court filling W.P.C Mo

14046 /2021) praying therein that the impugned order of Tahasildar.
Bhandaripokhari e quashed on the ground that the auction notice was not |

followed the provisions as provided under Rule-27. 28. 29 & 30 of the oOMMC

' Rules. 2016,

Accordinghy. the ek Hioh Court vasged order which is as follaws:
) 2 ]

ey pie praver Gn the present pefition conmai be

Coriiaery G TN st By othe wvard of the sand sairdl

oneriaiel ai iy S04 ST
l‘l in favaur Wi the coned successful pidider. i1 would be open 10 them to filv an ‘
} | uppropriare wppend IR e OMMC Rules in accordance with law. If such an appeal l: 51
if filed. not farer then 57 July 202111 will be disposed of in accordance with law by 1he ‘1 ‘1
Appellaie uthoriny after hearing the petitioners as well as the successful bidder by\ !
| passing roasoned order, it later that 4" October, 2021, If uggrieved by such order. it |
| would de open to the puriies 10 seek appropriate relief in accordance with faw”
| Learned Counsel on behalf of Appellants files written Note of \
x ‘\ Argument atong with supporting documents in support of their claim and to [ '
i ‘ :
quash the guid sairat spurce on the fotlowing grounds: % i
Lot Gonsed B Salhe b ~ontenied that the river bed of Bajtarani ‘
{abutting o e ~Balipokhari Escupe ;a5 the sand sairat SOUNKE and |

AT, WL e TR

L
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_ . (SEE PARAGRAPH-207 113 OF ORM)
T ~Nature of Case- Sairat Appeal No: 1. "{)"1 arising out of Order No.03, D1.09.06.2021
of Hon'ble High Court in W.P.(c) No. 14046 of 2021,

St No. of the | Orders vi the Presiding Officer i Action
. QOvder & date ‘ Taken
: | : : 2 N

putting the same into public auction for liting up the sand near to the said escape !
i

is highly illegal. contrary 10 the procedure provided under the relevant provisions

of the OMMC Rule. 2016. Moreover. the issuance of the impugned notification |
by declaring Khata Ne. 779 Palt N 1632 2734, area Ac.12.20 dec. (kisam-Nadi) ;

in Sairat Case No.1§ of 2020 as a sand sairat source by overlooking the genuine !

interest of the inhabitanis of iy Parahaats is completety illegal and as such is

=

liable to be set-aside/quashed.

The geographical conditicr 2% the area involved in the plot in question
" which has been notified 10 be u sand stlrat source is situated adjacent to the
~Balipokhari Escape™ a flood water clearing by-pass. :

He further submitted that water escape will be seriously damaged or

would be completely washed-out during the flood in the river, as a result of

which the life and livelihood of the inhabitants of six panchayats namely

Balipokhari, Ranjit, Napanga. Malada. Solampur & Rahania will be at a stake. 1

After construction of the Balipokhari Escape for release of the surplus water

during the flood. the river bed of Baitarani near to such Escape was never put to

auction. keeping in view the safery of the water Escape. But, for this year. the

opp. Party No.2 in order ©© oblige same of the people have put the aforesaid plot

into auction by declaring as sand sairat source without consulting with the water

Resource Department. though. Rule-30 of the O.M.M.C. Rule. 2016 clearly

' provides that incase of grant of quarry leases for river bed sand mining. specific

viver stretches shall be identified and quarry lease shall be granted stretch wise.
The competent authority in consultation with the local officials not

below the rank of Asst. Engineer of Water Resource Department shall workout

|
/ e appropriate safety zone. taking into account the structural parameters, location ]
\_\ vué,--\ ]‘

,’,\\2\/ VV‘}\&?SDCC[S. flow rate ete. for carrying out mining operation in proximity with any ‘
i

'Db'{ idge orem bankimernt.
*

;«:,} In view of the aforesaid express provision provided under the rule

-]

_-.» ,/.')}' . . L
S felore grant ol sand mining ope

L embankiment, the consultation with the locat of fficials not below the rank of Asst.

atien in proximiny with any bridge or

1

f_ oineer of the Water Resource Department s a sine quo none to be fuifilled. In

=

g the present case, as would be revealed from the materials on record,

crot
510 2R
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, (SEE PARAGRAPH-207 (1) OF ORM)
Nature of Case- Sairat Appeal No: 01/2021 arising out of Order No.03. D096 .20l
of Hon’ble High Court in W.P.(¢) No.14046 of 2021.

TSI ~No. of the | Orders of the Presiding Officer
_Order & dawe | ~ T anel
1 2

i the Respondent No.2 without consulting with technical persons under the W&y
1 e o EYRT 1N 2 art ot Aoy n . T {ia20 1o
- Resource Department has aliowed to carry-oul the mining operation adiacent
1

the “Balipokhari water Escape™ by issuing the impugned aotificaion
| dated.4.3.2021 under Annexure-2.
Later on put in to auction which is coptran 10 law. against e et
+ provision of the OM MO Rule. 2016 which is illegal and arbivars.
Learned A.G.P. on behalf of the Respondent No.2. referring to the
objection/parawise comments along with supporting documents Strenuoush
" urged that the objection raised by the appellants ave not sustain in the eye of
' law and dismissed devoid of any merit in the following grounds:

| That [t is not a fact that. the respondent no.2 has nat committed any itlegal ;
and arbitrany act issuing public auction notice is highly illegal. contrary 10

the procedure proy ided under the provisions of OMMC Rule declaring khata

L NQ.799. plot ne.1633 2734 ared 41220 (Kisam Nadii i sairat case
!
: 1_ 10.18/2020 by overkeoking genuine  inierest of the inhabiants of ©

panchavats, Rather. the Tahasildar. Bhandarinokhari akes siep for augment

1
al

of Govt. revenue wking into berter inwerest of local peoples.

hot, the real feon o7 iy case s thar . the respondent has fegally &
seruptlously  roliows (he provisions of the OMMC Rule regarding
identification of sand source at Jagannath Prasad as per spot visit of sub- |
l
i

collector and his discussion with potential of minor mineral sairat source and

obtained clarification from revenue and disaster management dept. dated .

|
i
Ii 29022020, S also Rubof Jagannath Prasad has submitted report over the
! o] - < |
| rotal land appertaining 1o khata-799. plot-1633/2754 avea A12.20 (Kisam

|
|
!
Nadit and R.I also proposed for taking necessary steps for auction of the |

atoresald sourse, 1
e : : . ; o 3 e
Fhis respondent also issued oroclamation for wide publicity to iavie
I
objection from e public i ordte et T% 080000 This respondent also

along with R and found the source is‘i

potentia; for auction and road communication is available 1o the proposed .

\
(
!
quarty. »,

A
3 p—
".'.:‘\F r\\.‘aSCKO"
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| Orders of the Presiding Ofticer L Action
Order & date | | Taken
. | L

|

-~

4. This respondent also requested o Geo consuliant private ltd for approval of
i

mining plan and obtaining emvironmental clearance for lease vide office

|

|

i letter no. 1033 dated 23 06 2020. On3U 072020 of Joint Director Geology,

\ Keonjhar has approved the mining plan in respect of Jagannath Prasad sand

% quarry on 30/07/2020 vide lerer no., 2386, Accordingly, proposal for mining
of the sand quarny of village Jazannain Prasad was approved by the member
secretary S.ELAAL Odisha 3homeneswar vide letter no. 9732 dated
2% | e 2040,

| 5. That, Collector Bhadrak has appresed MGQ of 43 per year and Rs.10:- for

all concerned officers as well as bidders, After completion of tender opening
process respondent no.1 became successful bidder and intimation slip was
issued to respondent no.l 1o convey his acceptance within 15 days.
Similarliry. respondent no.1 was deposited Rs.1,36.79.150/- at UCO Bank .

1( Dhamnagar in the account no. of Respondent no.2 along with Rs.98.688/- in
| shape of D.D bearing no. 478684 dated 12/03/2021 issued from UCO Bank .
|

additional charge for public auction. The tender was opened in presence of

Patia . Bhubaneswar which has been realized. Respondent no.2 also verified -

mining lun, environmenial Conranes and issued intimation to Sri Padhi to

deposit the royi. aduitions’ charge, amount of contribution to district
E mineral foundation and to ey ironmental management fund. Thereatter the |
1 lessee is intimated to submit consent certificate issued by State Poliution

Control Board, Odisha. Then the respondent.] that he has deposited
Rs.2.76.35.571 /- in the account of respondent no.2 . then lease deed was
eoistered on 03/06/2021.

populatlon the answer is due to excavation of river sand there will be no

. fthreat 10 the escape and the inhabitants ‘during flood rather scientitic

. ,‘f,-' extraction of the present sand will fucilitate free Now of flood water down

sream and waier reserve wapadiny of

That, the clarification towards threat to Balipokhari flood escape and nearby

he paich will be increased due o

comoval of the sand which is definitely reduce the quantum of flood water

nassing through the escape there by decreasing the chance of flood damage

in the nearby area.

Sub -c%?é‘i%r
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) L of Hon'ble High Court in W.P.(¢) No.14046 of 2021,
>iNo. of'the Orders ol the Presiding Officer Acu
_ Order & date . Tak
] , 2 3
7. A joint verification team visited the spot headed by Sub-Collector. Bhadrak
] . . -,
j : In response of letrer n0.5404 dated 05/07/2021 of Collector, Bhadrak and
; !
! submitted report accordingly.
!

8. That, the appeliants have no jocus standi 1o file this appeal. they are not

aggrieved person. no arder communicated to them, appeal not filed in form-
l A. they are not bidders nor authorised persons of the people of 6 panchay ata,
they have nat compiied Rule-46 (1)(2} und have not paid assessment amount
as per Rule-30. As per rle-27 (16) the appellants have not filed any appeal
before Collector or conservator of forest who have pover 10 cancel the bud if

tre publicity. participation of bidders and amount of

additional charge quoted.

9. That, the appellanis have mainly challenged about the location of sand |
quarry and about not fullowing Rule-27. 28 & 30 of the O.MM.C. Rule

2016. They sav there was no paper publication and 13 davs time was not

| given. They also challenge Rule-30 regarding grant of quarn lease of river

1

i | bed sand mining. So also Rule-4 (6} of these aid rule because concernead
gram panchayat not recommended for quairy lease.
10. That the appellants huve misied the Court and raised a question for

recommendation o ihe Gram Panchayat. Rule-4 (6) is meant for scheduled

e delnad in Article-244 (1) of the constitution of India. so !

Rufe-2 12y of OMCC Rule-2016 which says scheduled area

means and refer in clause-1 of Article-244 of the constitution of India. So the i

Bhadrak district is not coming under scheduled area as per the constitution of

[ndia and definition of OMCC Rule-2016. So recommendation of the

voneerned panchavat is not required under the Rule,
That. the notification was issued vide letter number 384 dated 04/03/202]
and tender was finalised on 19/03/2021. So Rule-27 has been correctly

camphied giving 13 davs notice.
J giving :

respanient noul after finalisation of auction and approval by the

v Bl Aient ssued work order. The

' B T GAE W Sovivroger s 4
N A RTN ) = SURLPEAS L™ il
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si. No. of the Orders of the Presiding Officer Action |
_ Order & date | . Tz*l:e%
1 i 2 3
| 13. The respondent-2 also asked respondent no.l to submit document of .
I consent vide Letter No.828 dated (05:04/2021 for submitting document of '
: |
1 consent and certificate from poliution control board. Respondent no.| [
| submitted amount and certificate from Pollution Control Board. l

, Hence. it is respectfully submited that, considering the above facts and
Circumstances as well as documentan evidence it be held that the quarry lease of‘:
. Jagannath Prasad source has been legaily ieased out to the respondent no.| and E
| _the appeal filed by the appellanis is devoid of any merit and the appeal may

j Kindhy be dismissed on exempiary cost, ‘

Learned Counsel on behalf of Respondent No.1 files written Note |

of Argument along with supporting documents strenuousty urged that the |
- objection raised by the appellants are not sustain in eye of law and dlsmzssed

“devoid of any merit in the following grounds:

1. That. the appellants have ne locuy siundi to file this appeal | they are not
: . . }

aggrieved person, no order communicated to them, appeal not filed in form- ,

{ X . they are not bidders nor authorised persons of the people of 6 ‘

Panchayats. they have not complied Rule-46 (1)2) and have notl paid

assessment amount as per Rule-30. As per rule-27 (16) the appellants have L

not filed amv appesl befors collector or conservator of forest who have i
pover o cancel the bid, if not satistied with the pubiicity. participation of’|
bidders and amount of additionud charge quoted.

2. That . w answer the point raised by the appellants the present respondent |

no. 1 submits that:

(i) Competent authority issued notification dated 04/03/2021 clearly !

mentioning. Mouza, Khata, Plot. Area. MGQ, Royalty as well as additional |
m'xpc as per Rule-27,
""-";,'* (ii ’&”ompuum authority herein after shall be known as Tahasiidar.

,:Bhanddupoi\hau has published notice in the office notice board, on the mot ;

e Mouza Javannath Prasad and adioining 6 no's of G.P office notice !

'

boards . Also wrote lzter to IDPRO/DPRO to publish detail "td\’elllbdmt’fﬂ{

i

of auction af «aid guarey lease in daily 260's of news papers as per not ice

dated 0470372021, So it has been duly published.

,,Damuec'fof
EHADRAK
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' (SEE PARAGRAPH-207 11 OF ORAMN
Nature of Case- Sairat Appeal No: 01/2021 arising out of Order No.03. D1.09.06.202

for & date |
| :

1

1
i
&

(v)

5.

of Hon'ble High Courtin W.P.(c) No.14046 of 2021.

- 10/

1

Orders of the Presiding Officer I Action |
! Taken
2 ‘ 3 |

| (i) After proper publication 14 bidders participated belonging to differemi

district of Odisha ie Bhadrak, Jajpur, Keonjhar, Khordha andi‘;

Bhubaneswar. The second question is about 15 days time is not mandatorily |
required because as per istruction of the Govt. Auction process was
completed expeditiousty for collection of revenue for the tinancial year
2020-2021 which ends on 17 ey 202 1.

The appetiant canndt shallenge about 13 days time for opening of auction
because they are not the Hidders nor aggrieved persons. Firsthy, They are in
one place challenging the place of quarry lease at Jagannath Prasad “
apprehending damage of their life and property by Baitarani flood.
Secondly. about the process of auction. They cannot challenge about the \1
location of river bed sand quarry after finalisation of the mining pian,!i:
environment clearance. approval of DSR by collector and due approval of‘!-i
the Water Resource Department.

As thev are inhabitanis of adjoining & nanchayats they have to file civil suit

P

or appeal as per a3 18y of the ONICE Rute.

That, Rule-28 sy~ 70y sian as @ pre-requisite o g of quarry lease. In
e nreseity Sase et minn i TIVET Land at Jagannath Prasad was granied

in form-Q as raraed us Annexure-D (Rule-28 {4)) below. Said mining plan

has containg mining pian. area, extend of mineral, minimum operation for 3 ;
meters. showing natural water course €te. ‘
That. Regarding Rule-29 environment clearance for grant of said quarry i
lease obtained by Tahasildar vide Annexure-F from state level environment *

assessment authority. Odisha. Bhubaneswar vide reference no. 9732 /|

'a
|
That, Rule-18 says nining planas a pre-requisite 1o grant of quarry lease. In \

“wine plan of river sapd at Jagannath Prasad was granied ;

g present s
. i o o i
VB e S Eapmei il - Pust=2% oy below . Said mining plan

% b . el
gLl BhaaEg i‘,'iii‘i@'.'(‘.l,. mninwm OD'SI'EIUOH for 5

watel eourse gt

= ___._._______‘__——u__,___.___—_____'——-——__.__
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". Order & date |

Orders of the Presiding Officer

P Action

Taken

=

|

-

|

EY

bl

|
|

5.

That. Regarding Rule-29 environment clearance for grant of said quarry
lease obtained by Tahasildar vide Annexure-F from state level environment
assessment authoritv. Odisha, Bhubaneswar vide reference no. 9732 /

ACLAA dated 23/11-2020.

7. That. Rule-28 savs mining pian as a pre-requisite to grant of quarry lease.

5 .2 - i
In the present case mining plan o nver sand at Jagannath Prasad was |

granted in form-0 as ma Jhed sxoannexure-D (Rule-28 (4)) below. Said
mining plan has contains mining pian. area, extend of mineral, minimum
operation for 3 meters. showing natural water course etc.

That. Regarding Rule-29 environment clearance for grant of said quarry
lease obtained by Tahasildar vide Annexure-F  from state level
environment assessment authority. Odisha, Bhubaneswar vide reference
no. 9732 / ACLAA dated 251172020

That. Rule-30 provides grant of quarmy lease for river bed sand mining. As
per Rule specific river stretches is duly identitied and granted stretch wise
and the depth is restricted o 3 meter which is less than water level. [n due
consultation with the executive engh incer/ Asst. engineer of the water

rosource dept. and appropriate safety zone finalised taking into account the

|

|

struciural parameters . location aspect, flow rate for carrying out mining -

operation in proximity with bridge and embankment. In the present case ;

Jagannath Prasad quarry lease is duly identified after district sturvey report
by all the authorities on proper verification. joint meetings of the
concerned authority. Said mining plan was kept in Collector’s portal for
(hree month for public objection and hearing. Nobody from the above €
pandm_\‘ats not the appellants challenged about the said quarry iease nor
filed any objection. so 1L was finalized.

That. after complying all the rules auction process was completed and
lease was finalised between the Tahasildar and respondent no.l and

istered agreement was executed on 31/05/2021 and work order was

ey
[

(]’

issued by Tahasildar on (30672021, So the allegation of the appeliant

regarding violation of Rule-30 is out and out false.

= GLADRAK
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(SEL PARAGRAPH-207 (i) OF ORM

Nature of Case- Suirat Appeal No: ¢1/2021 arising out of Order No.U3. D1.09.06.2021
o ﬂo_f Hon ble High CourL_mﬁ}l’.P.(c)ﬁMO-lb 02021,
S5 No, of e Orders of the Presiding (g CAction
Qrder & datg . o B . Taken |

{ d ]
. 11, That the appellants have misled the Court and raised recommendation of the :
.\ l‘

Gram Panchayal. Rule-4 (6) is meant for scheduled area which has been .

1 defined in Aticle-244 (1) of the constitution of India also defined in Rule-2 ‘w{
(z) of OMCC Rule-2016 which says scheduled arca means and refer in\ 5
clause-1 of Articte-244 of the constitution of India. So the Bhadrak disurict is 1 5
i pot Cominy unger scheduled area as per the constiwtion of india and

detinition ot ONCC Rule-2016. So recommendation of the concerned
Panchavat is i cequired under the Rute.

12, That. the sotitiontion ~umber 384 doted 04-03/2021 oomarked as Annexure-B

% and tender was Tmalized on 19/03/2021. So Rule-27 has been correciy
| i

| - ‘ & ] o o- ¥ .

} complied giving i2 Javs potce.

\ 13, That. the Resp.-| atter fnalization of auction and approval by the controliing

oreement and he was issued work order. The Resp-1

authority has execured 2

also deposited Rs.2.76.33.371/- towards security amount. The Tahasildar also
\ asked respondent no.i 10 submit document of consent vide leter no- 828
| Jdated 0370472021 for submitting document of consent and certificate from
\ Potiution Control Roard and respondent ao.1has submited above amounts
\\ and submiiied ceribilnie som the poliution contro! board. Thereafter lease
!% deed was execuied sy registered, :

15, Thate 0By damarcrion of e sand quarny area B fiving of piltars created |

come persan wihs S illeeatly  liftng sand  created disturbance with i‘
| respondeni-1. 50 he filed WP (C) No.24043/2021 and Hon ble High Court |
vide order dated 24/08/2021 directed district and police administration for |
protection. |

|
That. the document submitted by the respondent. | is mentioned in the!

schedule below. ;]
Hence it 18 respectiully submitted that. considering the aboye facts and’

wmstances as wel s Jocumentary evidence it be held that the quare fease of |

i o = R s P jeeally leased out 10 the respondent no.l and the -
wad b pal BTLETS L dovold of am merit and e appeal may kindh be !
S 8 2 Fu'R
e — e — o BT DA - -_— 3 L L -1 T e — ot o — _‘_____,___‘.______— ——
'-".o!:,*\.g‘
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CONTINUATION OF ORDER SHEET
(SEE PARAGRAPH-207 (1) OF ORM}

Nature of Case- Sairat Appeal No: 01/2021 arising out of Order No.03, D.09.06.2021
of Hon’ble High Court in W.P.(c) No.14046 of 2021.
¢ SLNo.olthe Orders of the Presiding Officer L Action
Order & dutz { Taken |
e 2 . 3

i Gone through the appeal memo. written note of argument submitied by
;teamed A.G.P. Learned Counsel for both the parties, L.C.R. and available
. documents in the case record. It is revealed that all the mandatory provisions laid
- down under OMMC Rules. 2016 has duly followed by Tahasitdar Bhandaripokhari
 for granting lease in respect of Balipokhari Sand quarry focated at Jagannathprasad |

in accordance with law.

The stretch of Balipokhari Sand quarry in Baitarani river was identified

over Plot No-1633/2734 Ac.12.50 kissam- Nadi under Khata No-799 pertaining to !

| Mouza-Jaga anathprasad in accordance with rules laid down under the provisions of’
OMMC Rules.2016 and found place in District Survey Report (DSR) which was
| dulv approved by the Chairman, DE[AA-cum-Collector, Bhadrak on 20.12.2019.
After being approved, the same was uploaded in the district website for public
domain.

As per Rule-28 of OMMC Rules.2016 the Mining Plan in respect of

Jagannath Prasad sand quarry was prepared and approved by Joint Director |

Geology. Keonjhar on 30/07/2020 vide Letter No. 2386 dtd. 30.07. 2020. As per

|
!
|

! Rule 29 of OMMC Rules. 2016 Environmental Clearance was also approved by the

Member Secretary S.E.lLA.A.. Odisha. Bhubaneswar vide letter no. 9732 dated :

2501142020,
Afler obtaining Mining Plan and Environmental Clearance ﬁ‘omf

competent avthority. the said sairat source was pul 1o auction by Tahasildar. -

| Bhandaripokhari following due procedures as per the provisions laid down under |

“"\‘O\/EMC Rules.2016 wherein [3(thirteen) Nos. of bidders were participated in the *

ion process. Sri Subhranshu Sekhar Padhi was the highest bidder and declared -
d %‘l

n/m ears. Sri Subhranshu Sekhar Padhi being the highest bidder and after obtaining

- )
-~

/,z{’%l-)h required permission / clearance from the appropriate authorities in respect of

cesstul bidder for the said sairat source on long term lease basis for a period of

5 "[;all])O[\hCle Sand Quarry. Jagannathprasad. the lease agreement has been executed

with the Competent Authorily on di. 03.06.202 1. Prior to execution of agreement.
Cthe lessee S Padhi has obtained Consent to Ustablish and Consent to Operate from
] the Reglonal Gtficer. QOSPCB. Balasore vide their Letter No.1090/CTE-3073.2021

DU1L6.2021 and Letter No 1092con-332 2021, dt.1.6.2021 respectively.

\)Ul’-"’ of
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Schedule-LI1. Form-321

Nature of Case-

CONTINUATION OF ORDER SHEET
(SEE PARAGRAPH-207 (1) OF ORM)

—(0S€ ~

‘ Sairat Appeal No: 01/2021 arising out of Order No.03, Dt.09.06.2021
of Hon’ble High Court in W.P.(¢) N0.14046 of 2021.
SN ofthe Orders of the Presiding Officer " Action
¢ ' Taken

¢

i

3

Subsequentdy. hie has obtaines revised Consent o Operate Order No. 1186/con-

33322021 Du24.6.2021 trem the Regional Otficer. OSPCB. Balasore. After

Ecompietion of all mandatory requirementsiclearances from the authorities. the
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operation of sand quarry was allowed by the Tahasildar, Bhandaripokhari and Y-
Forms were issued for mining operation to the lessee. |

The leseee Sri Padhi has already been deposited a sum of Rs.1.37.77.838/- )
(Rupees one crore thirty seven lakh seventy seven thousand eight hundred thirty }
eight) onlv towards security money and Rs. 2,76.35.571/- {Rupees Two crore‘!

Seventy Six lakh Thirny five thousand Five hundred seventy one) only towardsi

Linto better interest of the genersl sublic.

After careful anahvsis of the impugned order. the case records. the relaied
rules and the guidelines of the government. | tind that view taken by appellants is
not reasonable and logical to grant relief. as the same is without jurisdiction and
nullity. However. there is no illegality or infirmity in the impugned order passed in
sairat case No.18/20-21 by Tahasildar. Bhandaripokhari.

Accordingly. the appeal being devoid of any merits stands dismissed.

Order pronounced in the open court today I, e. 30" September 2021,

Compu te-md e s gigldiioes
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dov , Bdrand ol fokhon,

Bt Mol
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f-’\ss;stant Collector

rovalty. addl. charges [DMFEMF fund ete. as per terms and conditions of bidding !
process and lease agreement As such the Tahasildar. Bhandaripokhari has taken ;
D right steps to curva Hiegsi v ning operation snd w0 augment govt. revenue taking
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Fcrm of Quarry Lease {See rule 27(13)}

ﬂﬁSiVDtNTURErnGdefhm 31 dOVCnrﬁGY”GEIbeﬁween?hﬂ
the T’whosafdaf

GOVERNOR OF ODISHA represented  through > _tahas
throonpokhori (hereingfter coileo the “Lessor™] o‘f_she one g part
and Subhrahshy Sekhat Padhi of {oddress and occupation)S/o-
Narayang” Chaﬂé?ra PadhiT PloT No-. 3840 Barimui o, Mcnchaswar
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The icssor ha el o e i
port ol the Schet e ™ o 30 i e 3 B § 50 PVHRED
i pereunto annexea.

\ The said demised siccas of land cnall o REad DY the lesseeg for
o term of five years { from ihe yedo! 5021-21 1o 2025-26. Gl 01.04.202)
to 31.03.2026). from the dole on ‘which inis execuled deed ©

registered under indian Regisiralion Act and Odisha Registration

mManual. supject to the terms, convents, conditions hereinafier
© provided. et i '
bl IN WITNESS WHEREOF ihese presents - ave been executed i
5 manner hereunder appeacring the day and year first qbqya'_'wriifren.
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PART. !
Terms and condilions of the leose

Thislease is wubyzct (o the

ciso gt other condiions periainir

1. The legse agreement is nol transfercbie

2. The Minor Minergl other thon for which
confirmed sholl not be removed from the lec

ihe legse
se areq,

3. This. agreement is subject to final outcome of WPIC} NQ,‘

15664/2021,

4. The temns and L,ondmons
Environment ciear{znce, as
be abided strictly ‘oth'erw'se held responsible for the
purpose.

5. The Lessee to pay.

- o} Royalty for the first vecr Rs (438f>u<35}

Add 'onal charge- Rs 43861% 218=

'pﬁsed*m ihe respectwe

15356135.00"

Jaibis L Fohms

il a8 Mining Plc Plon lessee shall

53422698.00

3/
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SO ATT L YO A Dy der T et HEORR S ;

aowr undet Rules 47 of OMIAC B a0t OV
siour yegrs aiter ine ¢

He shaill pay the Royally for the med |
study of the anuua! repignishmen
colleciing pre-monscon and post Monseon ciota from
the field to know ithe .quantum of volume of sand
deposited/ rep emshed ond extrocted in the Mining
lease area by engaging appropriate consulion!.
4. The lessee shall pay io ?ha “'Stme Governmeni surface Rent..o
hefore the execution of the ieose deed for ihe remaining
period of the year and 1hereci!er pay such yecr ty fem on

or befoye ihe 15’“ Janucw of evew year.

ST

raic of cand Dy

'?‘u%é,a Jﬂ_ﬂ,&iﬁw“ &
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S

= months from.ihe
 sholl be cames onina proper,
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B mareior and the leinoes o cone o the Director and
Deputy Direcio oo -
VEDULY LireCior or ai s O s er concemed under whose
junsciction the area is located ond o the Direcior of Mines

safety, Bhubaneswar aninlimation in Form H of the opening
or reopening of the quomy so as lo reach them within o
period of fifleen days tom the date of such
commencement.

10. If the lessee does not waork upon the quany for o

continuous period of six months, the lease shall be liable fo
be ccmceifed untess pr or pemzss'on hos been gmm‘ed by

as the Case rr*cxy be is g‘mniec_:;‘ nffc:;v

s:mm KHANDUAL
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10 exiract the Bewly discove: GO rrinor Sinsral within hree
months fram the date of gisepve

v or it he declares his
inlention not e work upon the discovered minor minargl,
the State Govi. of the Competent Authority, as the cose
may be, may grant prospecting hCense-cum-mining lease
or Mining leose or quany lease in respect of that minor

mineral io any other person aiter obsesr ving the proce 2dure
specified under these rules for the purpose.

Provided that, if the mineral dsscovggec is nof‘;‘o msnora
mmerc:f fhe lessee shc:rl no’f be‘ -em‘n‘ e
for = _ .
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- public auction.and the sale- proceeds shall be credned to -
r__Govemmeni ac:c:@um ws?h rhe Qpprove! of Confroihng
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= ENC of the leg:e PEnod of ix jef& rnaiion, if it s
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delermined earier and gl other m nd siructures

within such i reasonable period not crceedi ng two months

or as the Competeni Authority may allow.
Al minor minerals materials, machineries, buildings ond

other structures, left in the leased areco affer the date time

fixed-ortime allowed by the Competent Authority shalfbe

deemed to be the property of the Govt. and. 1he
Competent Am‘homy maoy dESQOSG of ‘such propeﬁy by

he ieose deéd wz%h fhe cpprc)\fﬁi or_j he
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. S5 Gnd regulations framed there under, the
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like manner and for avoidance
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Form P,
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4. The lessee shall
amaount, if any,

essee shall pay surface renf in advance arid not loter
nuary and 15tn July of each year, e
essee shallin addition tothe rents and royatiies, also
ontributions to the Disi‘rivc:'fi‘,_Min_eroi Foundation and
Environment Managém‘e_‘n?'FU’nd'sfﬁﬁ'r_”ihé”FGféS specified in the Rules.
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ANNEXURE—
MODIFICATION OF MINING PLAN

(Prepared under Rule 28 (8) of the Odisha Minor Mineral Concession Rules, 2016
OF

BALIPOKHARI SAND QUARRY, JAGANNATHPRASAD

OVER 4.95 HECT OR 12. 23 ACRES IN VILLAGE JAGANNATHPRASAD
UNDER BHANDARIPOKHARI TAHASIL OF BHADRAK DISTRICT, ODISHA

Applicant -: Sri Subhranshu Sekhar Padhi

PREPARED BY

BIPIN BEHARI KHANDUAL

RQP/OD/049/2016
aONED

GEO CONSULTANTS PVT LTD, T

BHUBANESWAR Dooraey et ande
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CONSENT LETTER FROM APPLICANT

The Modificaticn of cnproved Mining Plan for Jagaraas o 2o and-souice, in
respect of the Quarnry Lease area of S Sublhranshu Sew- o =z, over 4.95 Ha
or 12.23 Acres in village Jagannathprasad under Bhancanizoxhar Tdhosil of
Bhadrak District, Odisha, has been prepared by S Bipin Behari Khandual,
Consulling Geologist, Regn. No. RQP/OD/04%9/2016. | request the Authorised
Officer, O/o The Directorate of Geology, Bhubaneswar, Odisha, to make further
correspondence regarding final approval of the modification of approved

mining plan with the said recognised person in his following address.

Geo Consultants Pvi. Lid.

853, Gobind Prasad (Medical Lane)

In front of Reliance fresh (Radhika Complex)
Bhubaneswar-751006

Phone/ Fax -0674-2575702

Email -consultanis geo@yahoo.co.in
Mobile -+91-9437019019

| hereby undertake that all proposals so made in the mining plan by ihe said
recognised person be deemed fo have been made with my knowledge and consent

and shall be acceptable to me and binding on me in all respect.

g L;fd;m\/wfq\ ek o PREG,

Place : Jagannathprasad Signature of the applicant

Date : g5\~ 1y 5y Sri Subhranshu Sekhar Padhi



o 9

UNDERTAKING

Jagannathprasad under Bhandaripokhari Tahasi ¢ 2resim Zistrict, Odisha,
hereby undertake that, the financiat assurance reistea 1o the Progressive
Mine Closure Plan of the Maodification of approved Mining Plan of the area as
decided by the competent autherity in the form of bc:nk guarantee from any
nationalized bank will be submitied By me as and when required by the

competent authority.

g}f%‘/f/"’&' ndg ALt oz SV G
Place : Jagannathprasad Signature of the applicant

Date : i}\«\kvz\ Sri Subhranshu Sekhar Padhi

—————— .
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CHAPTER -0.0

Introduction:

The area over 12.23 Ac. or 4.95 Ha. under refer=r 22 s iocated in vilage

Sraxk district of

(Ve

Jaganrathprasad of Bhandaripokhart Tahc
Odisha. Quarry lease has been executed and regisiered in favour of Mr
Subhransu Sekhar Padhi by the Tahasildar, Bhandaripokhari on 03.06.2021

for five years (Annexure- 1).

After registration of the lease deed it was noticed by the competent
authority that the embankment in the eastern side which was proposed
for transportation of river sand in the approved mining plan is not tully
suitable for plying of sand filed dumpers in the rainy season. Therefore, the
Tahsildar, Bhandaripokhari vide his letter No 1740 dt 05.08.2021 has asked
the lessee to prepare o modification to the approved mining plan
proposing another alternative road. Field study of the source reveals that
the river sand can be transported out of the lease area in the western side
through a fair weather road to be constructed in the western side. Also, in
some parts the name of river has been mentioned as Budha river which
has been changed to river Baitarani in the present document. Excluding
these two points other parts of the approved mining plan remain

unchanged.

The area under reference is featured in the Survey of India Toposheet
No. F45U5 (73 L/5) and bounded between the latitudes of 20054'00.03"
N to 20054'06.08"'N and longitudes of 84017'00.16"" E fo 86%17'18.38"'E.
The area is located at a distance of 100 Km from the district head
quarters Bhadrakh and is at a distance of 125 Km from the state capital

Bhubaneswar.

In the absence of boundary description of the area by the competent
authority, the co-ordinates of boundary pillar /comer points of the area

as revealed frem geo referencing has been taken for fisld

—

&
e — i 4
AT h ’ ; i
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stugdy/oosevaTon over *he area a~os CI:
propos ~~s pYring plan. Accooingy. T8 el T L
the RQP tirrough hand heid GPS aiorg =« -
obtaining ciher required co-ordingies ¢s we 7=

required poinfts.

The co-ordinates of boundary corner points are lisied in the Surface Plan

(Plafe NO Ill) and given as follows.

Pillar No Longitude Latifude
1 86°17'04.48" 20°54'06 08"
2 86°17'05 97" 20°54'05.31"
3 | 8B°170688" 20°54'04.76"
4 1 86°17'08.97 20°54'04 28"
} 5 | 86°17'10.26" 20°54'03 86"
6 | 86°17'11.90" 20°54'02 82"
; 7 | 86°17'13.60" 20°54'01.38"
8 86°17'14.22" 20°54'01.08"
9 86°17'15.68" 20°54'00.70"
10 86°17'16.51" 20°54'00.96"
11 86°17'17.75" 20°54'01.58"
12 86°17'18.19" 20°54'01.68"
13 86°17'18.38" 20°53'59.93"
14 86°17'04.21" 20°54'00.03"
15 86°17'03.14" 20°54'00.57"
16 86°17'01.26" 20°54'01.31"
17 86°17'00.18" 20°54'01.86"
Set
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[See Rule 28 (8] of the Odisha Minor MInSES L © Boggo~— ¥ s, 2016]

MINING PLAN FOR WINNING OF BAITARANI RIVER SAND UNDER
JAGANNATHPRASAD VILLAGE IN BHANDARIPOKHARI TAHASIL OF BHADRAKH

DISTRICT.
CHAPTER -1
1. Name & Address of the Lessee s Subhransy Secnar Padhi

S/o- Narayan Chandra Padhi
Vill- Barimunda, PS- Mancheswar

Bhubaneswar , Dist- Khordhg

2. Particulars of the areq (Acreage, : Name of the Quarry-
Boundary Description & Land Balipokhari Sand Quarry,
Schedule): Jagannathprasad

(Attach location map and surface Area- 12.23 acres or 4.95 hectares

plan showing the existing features Khata No- 799, Plot No — 1653/2734,

of the area with contours at 2 m Kisam- Nadi. Land schedule mentioned

interval) on plan provided by revenue Authority
and attached in Plate no -Il. Location
Map- Ref. Plate no- I, Surface Plan - Ref.
Plate No- 1.

3.Status of the Lessee (Private . Individugl.
individual/ Private Company/
Public sector Undertaking / Joint

sector Under taking/ Others)

re

4. Period of Concession

4il
i
Q
o
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. 5. Mineral intended to be won

6. Name, Address & Regd. No. of RQP

preparing the mining plan with

validity of Recognition

7. Order No. & date of competent
Authority granting the Concession
(copy of the Order to be attached)

8. |If, forest areq, whether forest

clearance Obtained
{altach copy of forest clearance)

\
£

* Dife

.1

< 1950 —

B
L) —

CRiver

(78]

. Bipin Behan <~ardual

Geo Consulfonts Pyl Lid.

853, Gobind Prasad (Medical Lane)
In front of Reliance fresh
(RadhikaCommpiex;
Bhubaneswar-751006

Phane: - 0674-2575702

Email-consultants_geo@yahoo.co.in
Mobile - 2437019019

Registration No - RQP/OD/04%9/2016
Valid up to- 02.08.2026

- Not applicable as the areais yet to be
leased out.

The total area is non-forest Govt. land

as  envisaged from the iand schedule

provided by the revenue authority.

Hence, Forest clearance is not required.
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CHAPTER -2

9. Reserve (Estimation to be based on the Exploration, if any, carried out in

the area or on local Parameters):

The reserve s estimated based on local cororetsrs, ihe lease area
belongs to recent quaternary River bed deposits consisting of sand, silt,

clay, gravel and alluvial deposits.
a. Physiography:

The Sand bed is on the river Baitarani. The Balipokhari Sand Quarry,
Jagannathprasad represents o gently sloping to almost flat terrain with

highest altitude of 11.5mRL. There is no human setlement within the areq.

b. Regional Geology:
Geologically, the arec belongs to recent to sub-recent period which is
located in the Baitarani river bed at Jagannathprasad village, Tahasil-
Bhandaripokhari, District- Bhadrakh. The quaternaries overlie directly on
the Tertiaries and are composed of younger and older alluvia. The
sediments of older alluvia are grevish to brownish in colour, un-
fossilferous. Cenozoic's occupy about 20%o0f the land area of Orissa
mostly along the costal tract and river valleys. They are represented by
Baripada bed, late rites, bauxites, and the costal alluvia. They could be
grouped info two major divisions: Terfiary and Quaternary. The Tertiary
rocks are represented by a small exposure of Mio-Pliocene rocks
(Baripada Bed) around Baripada fown while the Quaternary s
represented by many residual products of weathering (laterite, bauxite,

china clay efc) and coastal alluvia in the coasial plains and river vatleys.
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" The Stratigraphic succession of the area on regiz~s o8

— A

follows:
- Type of Lithology Geological Horizon A
Sand, sit and clay Debi -  «.zemz _zosr

o stage(fiuvia
Coastal sord deposits with o | Pur oy o
. variety of recen* marine shells | (Marine stags z-cz-

c.nges’ marine
~crnzen. Age of shells

e.g.. Mactra sp, efc. with | - Alaka fluvic) ssags oo Ci4  dating
corresponding  light  colored cbout 5000 to 8000
yellow yellowish brown years BuPs
sediments without any organic Represents fluvial
remains of fluvial nature. i sediments  of early
. Helocene age fo
upper Ho
Holocene age.
Light coloured limestone | Bhagabanpur C14 dating of shell
bearing sediments with | formation (marine) | fragments show
fragmented and weathered | and Burdha- | ages of 20,000 to
organic  remains  (Echinoids, r Sukhabhadra  fluvial | 30,000 year BP.
corals) occuring around 20-30 | stage - Late Upper |
meters depth in Bhagabanpur Pleistocene
bore hole with equivalent fluvial
deposits.
~~~~~~~~~~~~~~~~~~~~~~~ Unconformily: =cesmmmmsmgmmmmmgssiy
Dark grey, very coarse to fine | Tolapada Bed | Pre Deltaic
grained sediments confaining | (Marine)  equivalent | sediments could be
significant quantity of organic | of Baripada Beds of Pliocene age
shells, e.g.. Oliva sp
(Gastropada), Glycimeris  sp
(Pelecypod) and typical iron
silicates oolites

~~~~~~~~~~~~~~~~~~~~~~~ Unconformity  ~~~=~==~mmmmmm e o e

Basement rocks, e.g. khondalite, charnockite, gneisses etc. of tastern Ghats
group and sandstones and Carbonaceous shales of upper Gondwana Group. |

B
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d.

The sand deposit in Baitarani River near Jagan-ai~orosad belongs to
recent to sub recent deposits of Holocene age. Beach Sand, younger
and older alluvium also belongs to the same age. The proposed ared is
occupied by a gently sloping to amost flat deposits of sand. The
basement consists of Tertiary deposits and the sequence of litho-units

encountered in the auction hold area is as follows:

T Sand

Alluvium

Lithology:

The characteristic features of the litho units of the area are described
below:

Sand: The area under reference is covered with grey to white sand
deposits with average thickness of 3 m throughout sand part of the
lease area. Sand by definition is a loose, incoherent mass of mineral
materials and is a product of natural processes. These processes are the
disintegration of rocks and corals under the influence of weathering
and abrasion. When sand is freshly formsd. the parlicles are usually
angular and sharply pointed, but they grow gradually smaller and more
rounded as they become constantly worn down by the wind or water.
Sand particles tend to setile quite rooicly because of their shape,
density and size. Therefore the conceniraiicr of sand is highest near the

bed of the river and lowest cf the surfzze, C.ean sand is indeed a rare

commodity on land, but commzr ~ 1ans Sures and beaches.

e COmMpEEEs " 35858 § 588 . \deomm g ~ gl em Jepending on the
locot roce cooer ot cTs S L g = = most common
SO e ZRp D T DU 2RSS LS TR B S e adiea! roashal
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setfings is siica (silicon dioxide or SiOs), usually in the form of quariz

common mineral resistant to weathering.

Alluvium: Decomposed vegetal materials admixed with ciay and soil
constitutes aftuvium which is underlain by the sand bed with some clayey

matter.

Reserve

The Geological reserve has been estimated by considering the

following parameters.

The Geological reserve has been estimated by considering the

following parameters.

1) Outcome of geological mapping: Patches of unexploited river
sand occurrences are also observed within the area. The
maximum RL of the surface sand zone is around 11.5m.

i) It is observed that, the difference in elevation between the
highest and lowest points is much less. Gradient of the river is
also very low. Therefore, Surface area method has been
adopted for estimation of reserve for this river bed sand.

iii) Thickness of sand zone: The mRL of the surface sand zone is
around 11.5m. Considering the observations of thickness of sand

bed of the area the maximum ocssitle thickness of sand bed

that can be mined out iz 27 ~ 5 2:zumed as the thickness of
sand overthe greaicrgs ~ 3" 27 2irzian e,

iv] The pressrs SOo.FE8%° § 24y g=r e “or the lesses which
would be cezzez "oz oo oy the competent authority
and weous resire 20 22 T2 oo s from now. At that point
of time the occson o2 2oz~ 27 ~= ¢r=sand resource of river

sand withir tme reD ooooIt o= TToooied
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period is impossible to ascertain nghT e T¢ overcome this, thé T T

iotal lease area has been considered as ootential zone for sand
deposition excluding the water channe; areas, if any located
within the area (Plate No IV) and Geological resource has been
calculated based on this area and the present thickness of sand
deposit,

In the absence of any monitcred database, it is assumed that
200% of the above calculated resource would be replenished
cumuiatively within the total QL period of 5 years. Considering
the above, the total geological Resource of the QL area for the
lease period has been calculated by doubling the above
calculated resource.

2 The resource of river sand over the area has been categorized as
probable reserve.

Vi) The foreign particles in the sand such as wood and other floating
waste have been considered as waste. However, the volume of
waste is negligible in quantity and in practice the waste will not
be separated during mining. So recovery factor has been taken
as 100% for sand.

vii)  Total volume of excavation of sand is saleable.

Mineable Reserve:
The sand resource within Safety Zone area of 7.5 m barrier all along the
proposed area boundary and 10 m barrier around the water channel (if
any) present within the proposed area have been excluded from the
above calculated geological resource for computation of mineable
reserve (Ref. Plate No V). Besides, 0% of the above computed mineabie
reserve as above has been taken as available mineable reserve over the

area as per MokF Nofification dated 25.07.2018 which can be extracted
during the total span of the plan period. E L s
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Calculation of Reserve: \%@ Sl
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Based on the above considerations, site SCECYCTy & chosen Joc;tiﬁ N

parameters, the reserve has been calculated - -a- ced sand zone by

surface area method.

Formula adopted for caiculation of volume of nversarois V= AxTx RF,
Where,

Vis total volume of river sand in ms3

A is the surface area of Occurrence of sand bed.

Tis the average thickness of sand bed in m &

RF is recovery factor in %,

The total geological reserve has been estimated as 445500 Cum.

Similarly, the extractabie mineable reserve of river bed sand is worked out to
be 219305 Cum.

The geological reserve and mineable reserve of sand Quarry calculated

are given in table no.1 & 2 respectively as follows:

Tabie.No.1
CATEGORY WISE ISE GEOLOGICAL RESERVE OF SAND BED
GEOLOGICAL RESOURCE £ CALCULATION
AREA OF GEOLOGICAL
l
POTENTIAL SAND THS'E';“I’JESS )OF Rggfggg’;f;j‘; RESOURCE OF CATEGORY /
ZONE (m?) (m i SAND (m?)
A J B ] c D=AXBXC | E
49500 3 3 3 445500 |  PROBABLE

Table No.2

PPRO §E< ~
A g}%

CATEGORY WISE MINEABLE RESERVE OF SAND BED £ ==
MINEABLE RESERVE CALCULATION

AREA OF 1 |
- POTENTIAL SAND | ' J
J

|

MINEABLE EXTRACTABLE

: ZONE | THICKNESS OF REPLENISHMENT ,
| EXCLUDING ' SAND {m) FACTOR (200%4) RE‘SE]RVE ?F VINEABLE | CATEGORY ,
| SAFETYZONE | SAND (m3) RESERVE !
. _ \ |
A % B C D=AXBXC . E=DXO0.6 F
40612 3 g 365508 219305 PROBABLE
Right now, The SANC reSTLITE 2% 2 50 2 aitnin the source is 18620 m2 x 3m =

25860 M3 which is mora ot theEnZ0 ozl aens oV tne Tahasildar,
E R

z, g v D L
s . — 4
rn~ R r— e
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CHAPTER -3
10. Mining
a. Whether manual or semi-mechanized or mechanized
Semi Mechanized only. Mining shall be undertaken to

extraci sand, mainly through an open git spread over the nver
course devoid of water or nominal water that may be
encountered below.
Mining Method:
The mode of the deposit, geomorphology of the area and its
hydrological condition are some of the factors that favours the
open cast method of mining.
Mining will be done with semi mechanized excavation & loading
info Haiwa/trucks for transport to the users’ destination using
eastern embankment of the river. The mining will be undertaken
on single shift basis. The local man power shall be engaged in
the mine. As an altemative mode of transporiaiion the river sand
of the source can be transported out of the lease area in the
western side through a fair weather road fo be constructed in the
western side using Hume pipes for uninterrupted pass of river
water.

b. If semi-mechanized or mechanized, number, type and capacity
of machines to be used:
Loading of the sand to franspetting vehicles and yacht/boat will

be achieved thrcugh deocicvrent  of excavator.  The

trermheRiEiEE FoEr YE T .80 BATR ced site to respective
gsersfosiie s iR T S5 I E-EL Lo ~aiwa/truck. The no. of
Heats witt ~ha® SRR 0T soL=
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S No Name Capacity ~ No. of Fleet
1 Excavator 0.9/2.5 m? 4/2
2 Haiwa/Trucks 130 ymysCym 8/16

Safety gears Helmets, '
3 safety shoes, Goggles «  —— As required
& Hand gloves

. Whether drilling and blasting will be made use of, If yes, state monthiy

quantity of explosive consumed:

As such the river bed sand are loose. No drilling & blasting is required.

.Benching paftern (Height x Width): Benching pattern is not feasible

in case of sand, as the angie of repose of sand is 35¢, based on this
the Ultimate pit slope Limit has been taken as 359. The maximum

depth of mining will be of 3m or up to water table whichever is less.

. Proposed pit face lay out (Plate No-V):

As there s no existing quamy with the applied area, hence
development for five year plan period is proposed accordingly in fresh
area. First year is proposed in the western part of the lease area due to
presence of accessible road. It will gradually progress towards east in
subsequent years of the plan periocd. The composite year wise
development plan for five years has been provided on a scale 1:1000

in Plate-V.

Quarry Floor Level (RL) at the end of the year or period of the
concession:

8.5 mRL or up to water table whichever is less. The preseni ievel of
the lease area is 11.5mRL. During plan period, the gquarry tloor will
be 8.5mRL or up to water table whichever is less. The proposed oit

lay out have been shown in the development plan ana aisc in

Progressive Mine Closure Plan (Ref Plate-V & Plate-ViI). /(M
1y 'f

12 f iR d DRI



L L L L L L L

)

O 4

o

6 6 6 6 L L

h 4

L 6O

Iy &

H 6 L b D

o

0

g. Quantity of mineral to be won (Annual Leve! of Production)

=1%9 —

Total available mineable reserve over *-= arex ~gs been estimated
considering the probable zone of occorence of rver sand bed
within the proposed area which wiil be extracied year wise during
the plan period. Based on the fotal exi-ac az'e mineable reserve,
the MGQ has been fixed by the competen: cuinoriy,

Table No.3

YEAR WISE PRODUCTION OF SAND BED DURING PLAN PERIOD

Year Surface area Thickness of Production of
(sgm) excavation (m) sand (m3)
1STYEAR 14620 3 43860
2ND YEAR 14620 3 43860
3RD YEAR 14620 3 43860
4™ YEAR 14620 3 43860
5HYEAR 14620 3 43860
TOTAL = | } 219300

. Quantity of overburden to be removed (Show location of such disposal

in development plan) :

Since the river bed sand deposit is devoid of any over burden,

development for over-burden does not arise.

Whether heavy blasting to be adopted: If yes, location of nearest

habitation (to be shown in the surface plan) &??QQWE@ \éﬁ)

= e

No blasting is required for sand mining. - /.H
iy

Safety precautions to be adopted: T gy WEROET
It is suggested to cover the loaded vehicle of river sand very securely

by tarpaulin sheet before fransportation to the dispatch point.

. Brief description on the method of Procurement and storage of

explosives:
Not applicable. %

13




&

‘s

s

L O

L L L L UL L

Iy

b

O O b

ly &

O b

b 6

Iy

Iy

L1

/)

L

0

11.

<140 —
CHAPTER -4

Waste disposal:

Not applicabie as there will be no gersra- 2~ 27 vweoste in this case.

14
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CHAPTER -5

Mine drainage :

(Give details of total make of water during dry and rainy season and iis

method of handling)

The shallow depth excavation on dry/nominally wet sand close fo the
bank or dry river bed has been proposed, which will have negligible or
no impact on drainage. Abandoned stfream channels on terrace and
inactive flood plains have been preferred rather than active channels

and flood-plains.

Water that might percolate (if any) into excavation area has to be
pumped out to channelize to river course during excavation. Stream
will not be diverted to form inactive. channel. Mining below
subterranean water level will be avoided as a safeguard against any
water contamination. Excavation at the concave side of river bank/

channel has been avoided to prevent bank erosion.

[t is observed from the dug well in the adjacent plain area and in the
nearby villages that the ground water table varies between 4m to 8 m
from the surface level depending upon seasonal variations. During dry
season the water table falls to 8 m from the surface where as during
rainy season the water table remains at 4m from the surface. As the
mining activities presently proposed are maximum up to 3 m that fo
within the river course and the fotal mining operation will be achieved

through manual means, so there will beé\o effect on ground water
table. NE =W
&W@ e

15
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CHAPTER -6
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Mineral Processing : (Give details of processing including sizing, Sorting,

generation of rejects/fines etc)

Sand excavation from the river bed mining is not required to be

processed as the end consumer will purchase the sand as such for their

requirement.

16
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CHAPTER -7

a) No. of trees to be uprooted due o mining operation:
There is no free within the auction arec on the river-bed sand and

hence not applicable.

b} Programme of Plantation:
It Is proposed for planting @50 saplings of suitable species per
annum by fhe lessee in vicinity of the river bank as avenuve
plantation which is to be undertaken in consultation with the

concerned authority.

17 - m. L
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CHAPTER -8

Manpower:
a) Supervisory (inclusive of statutory personnel’s) :
1{one) number of supervisory perscrrs Treferaily Mining Mate with

——~

Certificate of Competency from 232 o o= =~gioyed.

b) Non- Supervisory (skilled, semi-skilied & unskilled):
Skilled: 10
Semi-skilled-18
Unskilled-25
Total- 54

c) OMS

Total production during plan period
Average ore production /annum
Working days in the year

Production per day

: 219306Cum

: 43860Cum

: 200 days {on an average)
. 43860/200= 219

Qutput per man shift (OMS)=219/54= 4 Cum

18
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: CHAPTER -9

16. Use of Mineral : (Specification and monthly quantity to be dispatched be
furnished)

a) For domestic use: For construction purpose the sand of Baitarani
River will be used. 43860 Cum of sand per annum is likely to be
dispatched by the lessee (auction holder) to domestic and
commercial users. It is suggested to cover the loaded vehicle of river

sand very securely by tarpaulin sheet before transportation to the

dispatch point,

b) For export: No material will be exported at present.

B

19
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CHAPTER -10

17. Mine Closure Plan:

a) Describe the process/activities to be ungeraken for reclamation

and Rehabilitation in respect of the foliowing:

i)

Mined out land: During plan period the mined out land will
be 4.06 ha.

The Balipokhari Sand Quarry, Jogannathprasad comprises
of 12.23 acres or 4.95 heciares under Bhandaripokhari
Tahasil of Bhadrakh district. The entire area is of river bed
and devoid of any forest growih. Since it is a River sand
ted and the fotal mining activities will be confined to the
river sand bed, no reclamation measure is proposed for
mine closure. Invariably, the totai/partial volume of sand
extracted in each year will be re-deposited in subsequent
years during rainy season. Therefore, only avenue
plantation has been Proposed @50 saplings per annum on

the river bank adjacent to this leasehold.

The existing land use as well as proposed land use of the

area is given as below:

—

Type of land use Area (HO)T

Quarry Safety zone areq 0.89

Potential Mineable surface areq within the plan period 4.06

LTo'ral

4.95 J

20



i) wWastefreee: aurr 2o

generation of was'e.

e no generation

iii) Topsoil stack and its utilizatic~: "~er= will b
of top soil in this Quarry since “re mining for sand will be

carried out within the river bed
b) Financial assurance:

The area to be put to use will be 4.0¢é =2, Hence, the financial
assurance as decided by the compeiz~t authority would be
submitted by the auction holder on demand. An undertaking fo this
respect by the auction holder is enclosed for the purpose. Also, the
auction holder is agreed to pay 5% of the royalty towards

Environment Management Fund.

21
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CERTIFICATE

18.0

LS Subhranshu Sekhar Padhi, auction holder of Quarry Lease of
Jagannathprasad sand  source, over 4.95 Ha. or 223 Acres in village
channofhprosod undet Bhandaripokhari Tahasil of Bhadrak District, Odisha,
hereby solemnly affirm that the plans and programmes in this modification of
approved mining plan will be sCrupulously implemented by me and | will be
strictly held responsible for any deviafion thereof. |

I also hereby certify that the provisions of Mines and  Minerals
(Development & Regulation) Act, 1957, and the Mines Act, 1952 and Rules and
Regulations made under these Acts, along with the provisions of QOdisha Minor
Mineral Concession Rules, 2016 will be strictly adhered 1o while implemenﬂng
this Modification of the approved Mining Plan and wherever speciﬁc‘ permissions
will be required the ‘auction holder will approach the concerned authorities of

Directorate Genergl of Mines Safety and the State Government as the case

may be
’@Mﬂ\«,\ Aeed opn JE
Place Jagannathprasad Signature of the applicant

Date : a\n S ‘7’\ Sri Subhranshu Sekhar Padhi

VK
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ANNEXURE—T />

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No.24045 OF 2021

Subhranshu Sekhar Padhi = ceeeeiens Petitioner
My. Prafulla Kumar Rath, Advocate

~versus-

State of Odisha & Ors.  «ceeeens Opposite Parties
My, L. Samantaray, AGA

CORAM:
JUSTICE C.R. DASH
JUSTICE K.R. MOHAPATRA

ORDER
24.08.2021

Order No.
02. 1. This matter is taken up through Hybrid Arrangement

(Virtual/Physical Mode).
2 Learned counsel for the petitioner undertakes to remove

the Defect No.11 as pointed out by the Stamp Reporter by
Monday.

3. Office is to verify the same and proceed accordingly.

( C.R. Dash )
Judge

(K.R.Mohapatra)
Judge
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Order No.

03.

— /52

LA. No. 11132 of 2021

1. Heard learned counsel for the parties.

2; The grievance of the petitioner in the 1.A. is that, though
lease deed has been executed in respect of the particular sand
sairat, the petitioner having deposited about Rs.1 Crore, he is not

able to operate the sand sairat for hooliganism by the sand mafia.

3. The present I.A. has been filed to give him protection for

operating the sand sairat.

4, Regard being had to the facts and submissions and taking
into consideration the decision of this Court reported in the case of
M/s. Shakti Bricks Vrs. The Collector, Bhadrak and Others 2002
(I) OLR 690, we direct the District Administration, l.e., the
Collector and the Superintendent of Police, Bhadrak to give
adequate protection to the petitioner to operate the sand sairat, till

the next date.

5. Mr. Samantaray, learned Additional Government
Advocate is directed to obtain instruction in the meantime

regarding the situation in the sand sairat.

6. List this matter on 22™ September, 2021,

Contd, P-3
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7. Urgent certified copy of this order be granted as per
rules.
8. A free copy of this order be supplied to Mr.

Samanataray, leamed Additional Government Advocate.

( C.R. Dash )
Judge

(K.R.Mohapatra)
Judge
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